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RULES, REGULATIONS
AND GOVERNANCE
IN EAST-CENTRAL EUROPE
(FIFTEENTH TO TWENTIETH CENTURIES)






Argument

HE PRESENT volume is the outcome of the international conference with the title
“Good Governance in European Towns, 1500-1900,” organized between 19 and
20 September 2024 in Bucharest at the Nicolae Iorga Institute of History, with
funding from the Romanian Ministry of Research, Innovation and Digitization CNCS-
UEFISCDI, within PNCDI III, PN-III-P4- PCE-2021-0376. To the papers presented on
that occasion we have added some studies that complement the topic of volume and pro-
vide a wider chronological and geographical framework to the issue of good governance.

Ulrich Wien’s discussion of the theological prerequisites and innovations of the Refor-
mation in the Catholic West in general and among the Transylvanian Saxons in particular
creates a theoretical framework highlighting the impact of the Reformed ideas on political
thinking and the discourse on social order. The election of the Saxon clergy after the Sax-
ons embraced the Lutheran faith is examined by Andrds Bdndi, whose novel conclusions
reveal the continuities and the particularities of the status of the Saxon clergy within their
communities before and after the sixteenth century.

The second section of the volume contains contributions related to urban governance
and some aspects pertaining to the Middle Ages and the early modern period: the ad-
ministration of justice, welfare and the care of the poor, and healthcare. These topics are
explored with the help of archival materials, such as the court records and protocols from
fourteenth and fifteenth century Zagreb. In their study, Kristina Grgi¢ and Suzana Simon
argue that the city court sentenced criminals and delinquents to banishment as a means of
social control, but with consideration for the individual circumstances of each perpetrator.
Based on records from the towns of Upper Hungary (Banska Bystrica, Kremnica, Levoca,
Koéice), Blanka Szeghyova investigates the role of town councils in administering justice
in accordance with their divinely ordained mission of enforcing Christian virtues and so-
cial peace in their communities. Enikd Riisz-Fogarasi and Oana Sorescu-Iudean approach
the issue of the responsibility of town officials toward the welfare and health of their
citizens in Cluj and Sibiu, respectively, as expressed in general instructions and ad-hoc
measures. Julia Derzsi provides an overview of the political and religious texts that reflect
on the role of the town councils as protectors of their subjects and their duty to instill
Christian values into the faithful. In this respect, the sermons of Damassus Diirr represent
a counterpoint to the political discourse.

In the third section the reader will find three contributions to social history, more spe-
cifically to social responses to the political, religious, and economic changes that affected
the towns in our region. Based on the town records of Lviv from the fourteenth and the
beginning of the sixteenth century, Bohdana Petryshak follows the evolution of certain
political families and the composition of the town council, with interesting conclusions.
Eméke Galfi focuses on the only small town present in this volume: the market town of
Teius/T6vis, which benefited from the immigration of Serbian and Romanian inhabitants
after the Ottoman conquest of the Timisoara and Lipova in the mid-sixteenth century.
This author re-examines the identity of the ktetors of the Orthodox church built in the



8 * TraNsYLVANIAN Review ¢ VoL, XXXIV, SuppLEMENT No. 2 (2025)

town. In the study by Zsolt Bogddndi we learn about the fate and functioning of the most
important medieval archive of Transylvania, that of Cluj-Mindstur/Kolozsmonostor, after
the secularization of the assets of the Catholic Church (after 1556).

The defense of towns in medieval and early modern Europe was entrusted to the locals,
the members of the craft guilds. Csaba Izsdn has analyzed guild statutes and town regula-
tions for stipulations regarding the organization of urban defense in Sighisoara and Clu;.
The study of military regulations reveals that the organization of the Transylvanian army
was burdened by difficulties regarding provisioning and discipline, as shown in Florin
Ardelean’s article.

The last section addresses a few challenges faced by the modern urban administra-
tions, drawing on the example of Bucharest, where urban life became more complex and
its administration became institutionalized and professionalized. With the help of newly
uncovered correspondence, Bogdan Popa reveals the disruptions and distortions of the
regulations and state policies on the book trade, while Simion Caltia argues that the intro-
duction of scientific expertise improved the management of matters related to food safety
and hygiene in Bucharest at the turn of the twentieth century.

The topic of good governance is far from being fully explored in the East Central Eu-
ropean scholarship. The studies gathered in this Supplement to the Transylvanian Review
have the merit of bringing together scholars from diverse backgrounds and historiogra-
phies, thus creating an academic bridge for researchers and fostering future cooperation.

(|
MARIA PAakuCcs-WILLCOCKS



The Reformation and Its Configuration
in Early Modern Transylvania

ULrRicH ANDREAS WIEN

Preliminary Remarks

GAINST THE backdrop of the Schism of 1054, the separation between the Western

Latin Church with its center in Rome and Eastern Orthodoxy grew. In the West,

canon law as well as the doctrine and liturgy allowed for innovations, which in
turn increased the distance between the two legal spheres and also interrupted partially
the continuity present since the Late Antiquity. These innovations included the formerly
excluded institutionalization of parallel structures (dioceses and parishes), in competi-
tion with the Eastern Church, the celibacy of priests, but also the insertion of filioque in
the Trinitarian creed (Nicaenum) of the ancient ecumenical church councils.! Finally, the
Schism was also defined by the theology and practice of the Eucharist. In the East, the
use of leavened bread and the distribution of both elements of bread and wine during
the Lord’s Supper were essential to liturgy and preserved the tradition. In the Western
Church, at the end of the High Middle Ages, the lay participants were no longer presented
with the wine chalice and were only given the bread (the Host). The 1215 Council of the
Lateran focused on one interpretation of the theological meaning of the Lord’s Supper
(Greek Deipnon kyrion), which the Church fathers interpreted in a variety of ways; the
Western Church elevated the doctrine of transubstantiation to the level of dogma.

The relationship between officials of the church on the one hand and the political
power and the secular elites, on the other, underwent a dramatic turn: until the eleventh
century, the German King (rex) and Emperor (¢mperator) of the Holy Roman Empire as
the sacred/anointed king had a (layperson’s) claim to ecclesiastical power. Pope Gregory
VII, in his dispute with Emperor Heinrich IV, started the investiture controversy as part
of the reforms entailing theocratic claims. The investiture controversy ended with the
Concordat of Worms (1122), a compromise reached after violent clashes. The feudal rule
of the clergy retained its constitutional role, and the bishops and prelates of the empire
continued to rule over their territories similarly to the secular lords who swore allegiance
to king and emperor. In return, however, the ruler refrained from appointing bishops. The
aura of the sacred royalty had faded.

This federal distribution of power was a constitutional reality at the beginning of the
early modern period in the Holy Roman Empire of the German Nation: 2 the secular and
clerical prince electors and the higher nobility of the princes, as well as the newly joining
imperial cities of the fifteenth century, decided during the Imperial Diets the fate of the
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German kingdom, as the King/Emperor could not rule without them and their consent.
Imperial politics and imperial reforms could not function without the financial might and
taxes of the estates. The King and the princes became reliant on the cities. Ultimately, the
negotiation of imperial policy required the consensus and the consent of the decision-mak-
ing delegates, because the administrative implementation of the resolutions by imperial
diets was in the hands of the decentralized estates, i.e., the imperial cities and the princes
in their respective territories, generally small and fragmented.

However, while the political actors at the imperial diets could take opposite positions,
they nevertheless reached agreements® on reforms in 1495 and 1500 and presented a
united front against the strengthened but secularized papacy of the Renaissance era and its
insatiable need for money. In the cities themselves, but sometime also in wealthier villages,
the secular elite, educated in a humanist spirit, took the initiative to limit the abuses of the
clergy. The increased piety in Germany at the end of the fifteenth century was reflected
not only in the construction and adornment with high-quality artistry of the churches. In
this respect, citizens and town councils took the initiative and provided financial means
to employ qualified preachers, whose payment came from the local budgets. The “piety
theology,™ including the reception of monastic and scholarly treatises as well as the adop-
tion of monastic forms of piety in the everyday life outside the monasteries, was a decisive
prerequisite for the subsequent perception of Reformation ideas and impulses.

The rural and urban communities insisted that the priests paid by them should per-
form the liturgy in person on site (“Kommunalismus™), i.e., the benefices should not be
given to non-local clergymen, who did not serve in the parish. In the cities, the institu-
tionalization of the “preaching office” (Latin: praedicatura) meant the permanent employ-
ment of the priests who were spiritually and rhetorically talented, usually well-educated.®
Moreover, the election of educated and competent individuals in these positions by the
local political elite indicates a new trend, which can be seen in some territorial lordships
as well, in the so-called Vogteirechte (“bailiff rights”), whereby landlords were in the influ-
ential position to protect, but also to advise the monasteries. This was the phenomenon
of the “land ruler’s church government,” when the respective local or regional political
authority declared its competence over the external regulation of ecclesiastical affairs and
even put this claim into practice.

Returning to the imperial level, we can see that despite other differences, imperial estates
were united in one matter, namely, the complaints against the measures decided by the curin
in Rome. The “Gravamina nationis Germanicae” were a constant issue on the political stage
and at the imperial diets and resulted in a relatively united opposition of all the actors at the
imperial diets against the Roman Curia. Martin Luther captured the critical point of this at-
titude in his writing 10 the Christian Nobility of the German Nation | An den christlichen Adel
deutscher Nation (1520)7, which was met with the expected positive response.

In Hungary and Transylvania, the reign of Matthias Corvinus represented a period of
unprecedented cultural flourishing. Still relatively protected from the menace of the Ot-
toman expansion, the humanism emanating from the royal and episcopal courts left its
mark on the land and its elites. In Transylvania, the three estates consolidated their politi-
cal union as the unio trium nationum, which marginalized both the Orthodox inhabitants
on account of their confessional difference (the Romanians) and the Romani, considered
“alien” because of their strange lifestyle and customs. For the findus regius, the Royal
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Lands where the privileged Saxon colonists lived, the Universitas Saxonum was recognized
officially in 1486 as their juridical and administrative community® Concurrent with or
shortly after the establishment of settlements and urban centers by German-speaking colo-
nists in twelfth and thirteenth-century Hungary—including the mining towns of Altsohl,
Neusohl, Kremnitz, and Schemnitz, as well as in the Spis and Saros counties (Bardejov)—
a similar colonization process occurred in northern Transylvania (Bistrita/Bistritz) and
southern Transylvania (near Alba Iulia/Gyulafehérvdr). Specifically, this took place in the
province of Sibiu/Hermannstadt (Latin Cibinium), extending from Oristie to Driugeni
(“von Broos bis Draas”), and subsequently in Burzenland—Tara Bérsei.

The rights and privileges granted in 1224 in the “Andreanum” royal charter and rein-
forced over the centuries included, among others, the right of the Saxon communities to
elect their own priests, but also that these priests were entitled to the entire tithe. Thus,
the “confraternities” of the local priests in the church chapters also acted as financial dis-
tricts that collected church taxes (the contributions to the cathedral, census cathedraticus,
and other payments). A dean (decanus) was in charge of an ecclesial district (capitulum).
Around the year 1500, the entire structure was represented by the “clergyman fully collect-
ing the contributions,” the so-called “general dean,” whose office was first documented
in 1502. Around 1520, from an ecclesiastical point of view, the Saxon communities were
not included in a unified structure, but were organized around two centers: the privi-
leged colonists from the firndus regius were subordinated directly to the archbishopric of
Esztergom (Latin: Strigonium, German: Gran), more precisely, they were not under the
jurisdiction of the regional bishopric of Alba and thus exempt. On the contrary, the set-
tlements located in the counties of Transylvania were subordinated to the Catholic bishop
of Alba Iulia and had to pay him a quarter of the tithe. The formerly influential Cistercian
abbey of Carta/Kerz was dissolved in 1474 and incorporated into the parish of Sibiu/Her-
mannstadt. The same fate had already befallen in 1424 the provostship (praepositura) of
Sibiu. This increased influence of the parish church in Sibiu was officially acknowledged in
1503, when a papal breve granted the senior parish priest a partial episcopal status: on ten
feast days a year, he was allowed to celebrate the pontifical high mass with all the insignia
of a bishop, together with the pontifical blessing. The main church in Sibiu was serviced
by 24-26 chaplains, including the 15 priests of the former provostship, all under the au-
thority of the town’s senior priest. Thus, the building of the parish church in Sibiu, whose
construction was completed in the second half of the fifteenth century, had a cathedral-like
function and was fitted out and adorned accordingly. In parallel with these developments,
the status of the parish church in Brasov/Kronstadt and that of the chapter of Tara Barsei
was also elevated with pontifical rights, also granted to the local parish priest in 1503.

I. The Reformation Movement and the Three
(Respectively, Four) Centers of Influence

can be discerned since the fourteenth century. After the end of the Avignon papacy

THE REGIONAL divergence within the territories of the Catholic church in the West
(1376/1377) and its dependence on the French elites, the future of the papacy was
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still undecided. Competing popes (1414) had to be renounced, and the effort to lead the
church collegially (conciliarism) temporarily received broad support. Eventually, power was
consolidated under the Renaissance popes, while the centralist and monarchical constitution,
including the theological prerogative of the pope (papalism), prevailed.

During the stages when this development was still incomplete, however, deviant reform
currents and groups not only emerged, but they also coagulated into structures. Even if
the separate phenomena have to be differentiated, the overall perspective can discern a first
“surge of segregation,” which could be said to have reflected the tendency towards dissolv-
ing the unity of the Western Church. This refers to the movement of John Wycliffe, the Wal-
denses, and the followers of Jerome of Prague and Jan Hus. For the latter, the Utraquists,
the peace of Kutna Hora of 1485 meant that they were granted an ecclesiastical “separate
area” within a defined territory in Bohemia. In France, the 1516 concordat of Bologna
represented a similar sort of ecclesiastical autonomy.” Under the surface of a seemingly ho-
mogenous Western Latin Church, lead from Rome, tendencies towards pluralization were
already manifest to some extent.

The Reformation ideas from Wittenberg, stemming from the university professor Dr.
Martin Luder (Graecized: ELEUTHERIOS: i.c., “freed,” “liberated”), an observant Au-
gustinian monk, appeared without any reference or connection to the segregation tenden-
cies mentioned above. As Helmar Junghans phrased it so aptly, Luther (1483-1546) was
a humanist of the Bible, a biblical studies scholar with a focus on the Old Testament. He
was interested in the source texts in their original languages, the Hebrew Old Testament
and the Greek New Testament. From a hermeneutical point of view, Luther distanced him-
self from the usual scholastic method, namely, from the interpretation methods influenced
by Aristotelian philosophy. His university reform broke with scholasticism. His theological
reform focused on the contents of the biblical books that had to be taken in with a critical
mind, while distancing oneself from the dominant model since Antiquity of the four senses
of Scripture. Luther defined his hermeneutics with three important maxims (aphorisms),
which thus became the model for the Protestant interpretation and also for the social ethic
and political vision.

The first one referred to the difference between Law and Gospel: Luther defined Law
as God’s claim that his word be obeyed; however, people realize how much they trespass
against this law and therefore come to despair.'® They fear eternal damnation as punishment.
The Gospel (Evangelium), on the other hand, is God’s promise to have already realized the
salvation of mankind in Jesus Christ. The redemption and eternal salvation are based on the
faith (fiducin) in atonement from the Christ’s death on the cross, which has been represent-
ing and including the sinners, and has its effects in the everyday life ethic of the “fruits of
faith” but without a fearful observance of the law.

The second principle was that of claritas Scripturae (“the perspicuity of Scripture”),
which held that the Holy Scripture and its message are clear in themselves, despite some
passages of the Bible which are obscure and difficult to understand. This means that on the
basis of internal reference, the statements needing explanation can be elucidated and inter-
preted rigorously.

The third principle propounded by Luther was the dictum “Was Christum treibet” [“What
drives Christ home” / “What promotes Christ’s cause”].!" Herein lies, on the one hand, the
essence of the prophecy of Christ’s coming in the Old Testament, but on the other hand
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it holds the focus of Christ’s proclamation and message transmitted in the Holy Scripture,
especially in the Gospels and the Epistles.

It was precisely from this perspective of interpretation that biblical humanism made pos-
sible the return to the “good news” of the early Christianity for Luther and the theologians
following him, who were thus living in a “simultaneity” with the first Christian congregation.

The evangelical theologians recognized the decisions of the early church councils as
legitimate quintessential biblical texts, but the church tradition was being questioned and
scrutinized, and in many cases rejected or abolished for not conforming to the Bible.

The general principle developed by Philipp Melanchthon (1497-1560) and Martin
Luther in 1520/1521 was sola scriptura—(by) Scripture alone.”* All further develop-
ments are based on this biblical humanistic principle and on the application of the three
hermeneutical maxims discussed above (Law and Gospel, the clarity of the Holy Scrip-
tures, and “what drives Christ home”), as they were essentially recognized by all the main
figures of the evangelical Reform currents, albeit with shifts in emphasis. Even the “au-
thorities” resorted, among others, to this line of argumentation and to the authority of the
Holy Scripture in their political or social ethical decisions.'?

With the presence of the theologian thinker and author Martin Luther, with that of
Philipp Melanchthon, known as praeceptor Germaniae (the teacher of Germany), with
that of Johannes Bugenhagen (1485-1558), an expert in church ordinances, and with
that of other thinkers, Wittenberg was a significant center for the nascent Reformation
movement. Initially, the reception areas were the German-speaking urban centers (as far
as Riga or Sibiu), but also humanist circles in episcopal or university towns as far away
as England, southern Spain, or southern Italy. They also included Zurich and Strasbourg,
and from there the movement reached individuals and communities from rural areas, open
to the theology of piety and to biblical humanism.

Humanist and theologian Huldrych Zwingli (1484-1531) was active in Zurich, where
he managed to introduce the Reformation into the Swiss urban “republic.” From there,
the Reformation spread in Switzerland and to southern / Upper Germany. At the same
time, Zurich and the surrounding region were proving less suitable for theological move-
ments that undermined or questioned the solidarity of the community with apocalyptic
ideas, such as the Anabaptists: citizens were bound by the civic oath in the urban context.
The consequence was the theological and juridical demarcation as well as the political per-
secution of such deviant ideas. A stronger emphasis on the social and ethical aspects of the
commandments of the Old Testament characterized this urban humanist reformation in
Zurich. In addition, Zwingli outlined a communion theology with a specific symbolism,
which in turn led to fierce theological controversies and conflicts and ultimately divided
the Protestant movement and later denominations.*

In the free imperial city of Strasbourg, the third center of the German evangelical
Reformation, many actors were active against the bishop and his claims for power.'® Fur-
thermore, certain political and theological factors played their role. The town authorities,
oriented towards humanist ideals, the mayor (Stettmeister) Jakob Sturm (1489-1553),
educated in theology and a confident politician within the empire, together with the local
clites, and the challenges represented by the refugee groups under the care of Johannes
Calvin (1509-1564) were all key elements in the progression of the Reformation within
their city.'® In addition to other humanist-minded pastors and their wives (!), Martin
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Bucer (1491-1551) had a similarly significant influence. Owing to his indefatigable ef-
forts to bridge theological differences, Bucer succeeded to have “religious dialogues” with
the adherents of the old faith in a consensus-oriented manner. Together with Melanch-
thon, Martin Bucer achieved a breakthrough in the agreement known as the Wittenberg
Concord (1536), between upper German and Wittenberg communion theology. Bucer’s
writings were also received in Transylvania and his printed works have been preserved in
libraries until now.

In sixteenth-century Transylvania, the first place of reference and correspondence was
considered to be Zurich. After Zwingli died on the battlefield in the second battle of Kap-
pel in 1531, his place was taken for the next five decades by Heinrich Bullinger (1504—
1575).17 Johannes Honterus (eventually), Martin Hentius and, first of all, the Hungarian
Reformed figures were all in correspondence with him, especially after the Consensus
Tigurinus (1549) concluded between John Calvin and Bullinger. Geneva, together with
the Dutch universities under the strong influence of the evangelical Reformed theology,
such as Franeker, but also Heidelberg in the Palatinate or Herborn in Hesse, became thus
the fourth center of the Reformation, spreading the Reformation ideas to Hungary and
Transylvania. This influence was decisive for the Evangelical-Reformed (Calvinist) confes-
sionalization and its establishment in Transylvania before and after 1600.'

1. Thematic Focal Points and the Specificity
of Their Regional Reception with Special Emphasis
on Church Ordinances

The sola scriptura Principle and Its Consequences

and the interest in the books of the Bible in their original languages were not

confined to the auditorium halls. Melanchthon asked Luther to translate the Holy
Scripture from the ancient texts into the vernacular language. Luther’s intention was to
make the Holy Scripture and its message accessible and understandable to all people, who
were baptized almost without exception. According to the dictum of the clarity of the
Scripture, all faithful should be able to understand it, either by reading it themselves, or by
“reading by listening.” Luther’s translation emphasized the rhetorical and acoustic features
of the texts, considering the high illiteracy rate in the sixteenth century. This promoted the
growth of the congregational church, aiming to awaken the faith, to realize it within the
community and to make it possible to reason and articulate it clearly.!” These fundamental
motifs provided the impetus for the translation work: so that the biblical message reaches
the people through the language of their daily life (as it was spoken “at home” and “in the
street”) and thus touch their hearts.

This impulse had an effect in all regions and language areas of Europe and promoted
not only translations of the Bible but also the use of lectionaries (Agenda) and of hymn-
books with the church songs (Gesangbuch). The dissemination of the basic Christian no-
tions through catechisms configured as dialogues became important formats for popu-

THE REFORMATION was a movement of the Bible. The biblical humanism of Luther
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larizing the new teachings. Moreover, in Wroctaw/Breslau there was a Polish edition, in
Sibiu a Romanian translation, in Cluj a Hungarian one, in Cracow a Hebrew edition, in
Tiibingen a Slovenian one. The sola scriptura principle acquired a special characteristic in
Transylvania, which can be considered a pioneering act in Europe. Here I am anticipat-
ing the last decades of the sixteenth century: as Mihdly Baldzs has been able to show,
the historical critical exegesis and interpretation of the Bible, which is only available in
manuscripts, emerged in the context of the anti-Irinitarian reception of the Bible. The late
humanist Jacob Palacologus (ca. 1515-1585), active in Altana/Alzen, was the first who
developed this method which was discovered in the scholarship only in regard to later
discourses during the early Enlightenment.?

The Role of Education

The Reformation was a movement of education. In the beginning, the rejection of the
scholastic method and of traditional educational content, together with the renunciation
of monastic vows and the subsequent draining of the monasteries and their schools, as well
as the questioning of traditions led to a brief collapse of the school system in many places.
Luther called on the urban elites first of all to invest in the education of boys and girls,
in order to educate future leaders, clergymen and leaders/disseminators, i.e., to educate
responsible people overall.?! Melanchthon formulated school regulations and curricula for
the elementary education system.?? The educational canon was redefined: among others,
from 1529 onwards, the Small Catechism became basic reading, but at the same time the
simplified and illustrated version of the Bible (“Passional”) was published in the same
year, for the “simple-minded” (namely; illiterates and people with limited reading skills).
Furthermore, there were prints with texts for other forms of educational institutions, with
content compatible with the Protestant ethic. In addition, newly devised school theater
plays were introduced, based on biblical or non-biblical texts, which popularized these and
in the best case prepared pupils for university. Martin Bucer even pleaded for a form a late
baptismal instruction for those who had been baptized in infancy, the confirmation, which
was introduced more widely only in the eighteenth century (in Transylvania as well).

For the case of Transylvania, we can identify clearly the echo of the drive for educa-
tion: Johannes Honterus,” humanist and council member in Brasov/Kronstadt, opened
a triviwm and a quadyrivium in his home town; these were education programs based on
the liberal arts. Furthermore, he founded a printing press in 1538/1539, which in the
beginning published school “textbooks.”* Among other things, Honterus published a
Cosmography, in fact an encyclopedia composed in Latin hexameter and with a school
atlas as its appendix.?Moreover, Luther’s Small Catechism, a lectionary (Agenda), and a
hymnal (Achtliederbuch) with strong influences from Anabaptist theology®® were printed
in the press run by Honterus. German translations of the Bible were still imported. School
play performances are documented in Bragov in that time. The seminal church ordinance
known as the Reformatio Coronensis, written and printed by Johannes Honterus for his
home town, will be discussed below.

We know that in 1544 the printing press in Sibiu also produced a Romanian transla-
tion of the Catechism, unfortunately lost.” In 1550, the first print of Luther’s Catechism
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was published in the town of Cluj, followed by a wide range of other Reformation prints
in Hungarian.?

Liturgy and Eucharistic Theology

These vernacular prints, which need to be understood in the context of education and
piety practice and which promoted understanding and articulate expression, i.e., maturity,
go hand in hand with the efforts to offer the liturgical services in the vernacular language
of the respective congregation. The reformation of the ritual in Wittenberg took place in
two stages: the first phase, from 1523, introduced the baptism in the mother tongue and
from 1524 introduced the use of German songs during the liturgy. The songs were first
printed on broadsheets but were quickly collected into the form of hymnals. The second
phase of the reform of the liturgy and its crowning point was the introduction of the lec-
tionary (Agendn) for the Lutheran service in 1526.2° With the elimination of the sacrificial
character and the dogma of the transubstantiation, the Lord’s Supper was again distrib-
uted to the faithful in both forms (bread and wine). The idea of the “transformation” of
the elements was rejected, and in turn the faithful held the theological view of the myste-
rious presence of Christ i actu (in the faithful reception of the sacrament). In line with
this, a German-language lectionary was printed by Honterus in Brasov and a Hungarian
one in Cluj by Kaspar Helth (Heltai Gaspar, ca. 1515-1574). Later, a Calvinist lectionary
followed, in line with the Swiss theology; moreover, a Unitarian version of the Heidelberg
Catechism as well as a Unitarian gradual have been preserved.*

Ecclesiastical Law and Church Ordinances

Since papal jurisdiction had been disputed starting with the demonstrative burning of the
canon law in Wittenberg in December 1520, it followed that the papal or the episcopal
legal system had to be replaced. This replacement happened at a different pace and in dif-
ferent fashion in the German territories: sometimes as a revolution, and often as a trans-
formation or a moderate reform, respectively. Political (secular) authorities thus seized the
opportunity to regulate church matters based on their claim to sovereign church rule, as
Luther had already advised them to do in his “Letter to the Christian Nobility of the Ger-
man Nation.” With the emperor’s nimbus of sacred rule finally negated because he had
made a pact with the “Antichrist” in Rome, the secular, Christian (i.e., Protestant-minded)
authorities, initially in the cities and later the territorial rulers (including female regents),
took the regulation of external church affairs into their own hands. This was done by
means of the respective church ordinances.?!

Kings, princes and city councils goined legitimacy for theiv ecclesiastical actions from their
self-vepresentations as custodes utviusque tabulne and from the model of the pious kings of
the people of Lsvael. Their inhevent secular tasks, such as keeping the peace and care for the
common weal (bonuwm commune) were expanded. From the princely point of view, favoring
the Reformation included oversight of the proper worship of God in sermons and the admin-
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istration of sacvaments, since the (secular) authorities understood this as an indispensable
prevequisite for the well-being of their subjects and no longer saw it guaranteed by the previous
church officials. The secular authorities thevefore now know that they were equally vesponsible
for the secular and spivitual salvation of their subjects and clagmed the right to Reformation,
the tus veformandi as their sovereign vight. Although the veformers from Wittenbery prohib-
ited the coercion of conscience, they nonetheless conceded that the seculay authorities were in
charge of establishing external ecclesiastical conformity as a condition for civil conformity.

In the prefice to the church ovdinance of 1537, King Christian I11 of Denmark formulated
lis understanding of bis vole in church matters in a striking manner: he saw cuva veligionds
omd custodia utriusque tabulae as o genuine task of the political authorities. He divided the
questions pertaining to the church into two aveas: ovdinatio Divina and ovdinatio nostva.
The divine ovdination, which was unchangeable, included preaching, administration of sac-
raments, church doctrine, maintenance of church sevvants, schools and welfave for the poor.
Everything else was subject to the ovdinatio nostra. In this group, Christian III included
orders about people, times and places, about the manner and form of the liturgy, visitations,
proper behaviou, church singing, cevemonies and so on. However; even for this avea the follow-
ing applied: Ommnin enim talin debent sevvive vevbo Dei (Al these things ave meant to serve
the word of God). At the same time, the cave for one’s salvation and for the salvation of the
subjects was by no means the most stvingent motive for the Reformation. Alongside this reason,
omd sometimes even move importantly, theve weve also political and state interests at pluy. 2
(transl. by Maria Pakucs-Willcocks)

As mentioned, as Eike Wolgast has put forward, the justification and spiritual basis for the
introduction of the Reformation

was genevally the appeal to the Holy Scripture, while the concrete ways differed greatly in their
detoil: there was the adoption of the Reformation as a single action or a processual introduc-
tion through ordinances and measuves. In cases when ovders of the authorities concerning the
Reformation werve not divectly addvessed to the clergy or to the subjects in geneval, then the
addresses where princely ov municipal officials. They were given the task of ensuving that the
remodelling was carried out according to the official prescription and had to supervise its local
implementation. Often, as o fivst step, they inventoried the vasa sacra, the church adornments
omd then confiscated valuables that had been declaved incompatible with the new vitual, such
as monstrances, pacificals and veliquaries, as well as superfluous commumnion utensils, especinl-
ly chalices and precious vestments. What was materially usable usually quickly disappeared
into the state mint. In various cities and occasionally also in small tevritories, the old doctrine
was discvedited through disputations, in which only the Holy Scripturves were admitted as
arguments and the secular officials acted as mediators. As a vesult of disputations, the city
councils veqularly felt entitled to decide to introduce the Reformation. The most important
instruments for the intvoduction of the Reformation in Central and Northern Europe weve
visitations for the practical pavt and chuvch ovdinances for the theovetical parvt. While chuvch
visitations weve an institution alveady practiced in the old chuvch and in the sixteentl century
were used by state authovities for the veformation, church ovdinances in turn vepresented n
new form that formally followed the pattern of land and police regulations that had become
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common since the late Middle Ages. Therefore, the church ovdinances weve the product of the
Reformation by seculay authorities; they weve issued by the sovereign, who often had his cont
of arms printed on the title page to vouch for their official chavacter, or by the city councils/
maygistrates, even if theiy actunl content was provided by theologions. Chuvch ovdinances
were legislative acts of the state authorities, which fixed bindingly the confessional status of n
tervitory. Move than any other documents, chuvch ovdinances indicated that the ecclesiastical
spheve had become the vesponsibility of the state. Now it was the task of the state to put into law
doctrine and cevemonies and to ensuve their homogeneity in the vealm.”® (transl. by Marin
Pakucs-Willcocks)

In Transylvania, the introduction of the Reformation by the councils of towns from the
Universitas Saxonum was prepared in an unusual way. In 1538, a religious discussion had
taken place in Sighisoara/Schifiburg in the presence of King John I (Szapolyai), but the
outcome remained undecided.** However, in the following months, in Bragov the refor-
mation of the education began, in a manner similar to the reform of studies in Wittenberg
before 1517. The first school textbooks were printed in the printing press of Johannes
Honterus, which could be read in a reformist key even before the introduction of the
Reformation by the town council (but not exclusively). The education and school reform
in Bragov preceded the introduction of the Reformation. It seems that a religious debate
was not taken into consideration at all, and the liturgy was reformed directly. When the
organist Hieronymus Ostermeyer wrote in 1542 that “in mense octobris the papist mass
had been abolished,”® the new edition of Honterus’s cosmography could also allude to
this event as the application of the Reformation. In this regard, the revised edition of
the Rudimenta cosmographica contained an addendum that Brasov/Kronstadt was the first
Evangelical city of the Western world to be hit by sunlight.*® Brasov was therefore consid-
ered the easternmost point of the Western (Evangelical) Christianity and was thus placed
within the community of the Western Church threatened by the Ottomans. The official
introduction of the Reformation in Bragov began with the introduction of the Evangelical
mass in the turbulent weeks of October and November 1542, followed by the visitation
of the parishes in Burzenland in December and the election of the new town council after
Christmas. There are three programmatic writings from 1543 that express this process:
the school regulation in four parts (Constitutio Scholne Coronensis), the German hymnal
(Eight-Songs-Hymnal) by Andreas Moldner and the Reformatio ecclesine Coronensis ac to-
tius Barcensis provincine by Honterus.?” These texts were supplemented with the Apologin
reformationds that Honterus wrote and printed when he was summoned for a debate (i
negotiis veligionis) by Queen Isabella and Governor Georg Martinuzzi to Alba Iulia, at the
princely palace.

This Reformatio ecclesine Coronensis represents the precursor and the first version of the
later church order of the Transylvanian Saxons. The introduction of the Reformation in
Kronstadt and Burzenland in the weeks of the autumn in 1542 was achieved and imple-
mented in a coordinated action by the ecclesiastical chapter of Burzenland and the town
council of Brasov together with the political elite of the district.?® For the territory under
the jurisdiction of the Universitas Saxonum, an assembly of learned men, namely, the Saxon
town pastors, formulated a revised version of Honterus’s “Church reform.” The Kirchenor-
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Anunyy aller Deutschen in Sybembiirgen respectively the Reformatio ecclesiavum Saxonicarum
in Transylvania was debated, decided, translated and printed in the Latin and German
versions,* and finally introduced in 1550 for the entire area of the Universitas Saxonum . *°
In order to designate these events with the precise terminology of the scholarship, I pro-
pose to define them as follows: the introduction of the Reformation in the territory of
the Saxon National University was based on the decisive actions that were agreed upon
and carried out in cooperation with the members of the secular and ecclesiastical elites.
These events took place over a short period of nearly ten years, with an initially rather
conflict-ridden drastic change, but in the following period became a relatively moderate
transformative process, which retained many traditional elements. The process consisted
primarily in a turn away from the medieval Latin Western Church and in a consolidation
as an Evangelical Church in the jurisdictional territory of the Saxon National University,
but also in the secondary settlements of the counties, governed by Hungarian nobles.
The transformation process outlined above can be illustrated with the following exam-
ple: in the first phase, the position of the priests and their pay were questioned. The tithe
and its collection by the pastors, as in the pre-Reformation period, is not mentioned in
the Reformatio ecclesine Coronensis. However, we cannot prove whether this was the reason
for the conflict between the Brasov town council and parish priest Jeremias Jekel, who left
and became a pastor in Prejmer/Tartlau. The text only mentions that the “church servants”
(diaconi) as helpers to the priest should be paid “better” than before (pesser)*' and not hired
and fired like servants on one-year contracts. The church order of 1547, however, reveals
that attempts had been made to remove the tithes and other church revenues and property
from priests and to transfer them into the management of the town or village, and that
local authorities had tried to take advantage of parish vacancies.** For this reason, in 1547
the retention of the complete tithe by the local clergy was expressly stated in the text.
This privilege that had been part of the Saxons’ rights since the Andreanum of 1224 was
finally defended by the Saxon National University, especially during the last third of the
sixteenth century, when Transylvanian princes first obliged the Saxon clergy to “lease” one
quarter of the tithe and to give it up as a state tax in the seventeenth century. The disputes
and legal proceedings continued until the time of the Habsburg rule, before the Produc-
tional Forum, in the eighteenth century, but were lost in the end. In principle, however,
the pastors received the remaining tithe as a tax on the Hattertgrund (i.e., the tithe was
considered a land tax for the entire living population in the local district), even in parishes
that continued to exist as sinecures. These were pastors positions in the parishes that since
the seventeenth century were no longer held by Lutheran Saxons, and the non-Protestant
inhabitants living in their place paid the land tax to the Lutheran pastor, usually without
any spiritual counter service. The taxation of the tithes continued until it was abolished
in the aftermath of the 1848 revolution in 1850. The Austrian state replaced the old tax
form, which was protected by privilege, with the payment of “tithe equivalents.”
However, an opposite tendency can also be observed, namely, the one regarding the
socio-ethical questions of the care of the poor, but especially the protection of orphans, as
well as in marital conflicts or sexual morality, where an improvement, or at least a biblically
based welfare and social control, respectively social disciplining, were initially strived for
(in the Reformatio ecclesine Coronensis). These regulations were specified and emphasized
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in the church order of 1547.* Finally, the legal code of the Saxons, the Eygen-Landrecht
was printed and approved in 1583, which completed and competed with certain juridi-
cal competences that used to belong to the church. The code of law was meant for use in
practice in communities and led to a certain form of legal pluralism (forum shopping) and
to individuals being able to choose their preferred way of legal action. This development
stood in contrast to the church’s claim to sole jurisdiction in matters related to marriage.
The appeal process for divorce petitions led from the local priest to the dean and to the
highest instance with the superintendent (and later the Ecclesiastical Synod). At each level,
they strived for reconciliation, and the ultimate evidence for these efforts is the marriage
tower in the fortified church in Biertan/Birthilm, where quarreling couples were locked
up together for a certain amount of time to encourage them to make peace.** The fact that
this sometimes merciless attempt could also fail is proven not only by the rare divorces,
which are possible in Protestant canon law and therefore pronounced after all, but also
by the information collected from the church registers by genealogists, that some of the
spouses left the other partner in order to flee to distant territories far away, unreachable
by the authorities.

Conclusions

HE ECHO of the Reformation in Transylvania reveals that the fundamental theo-

logical decisions from Wittenberg (the Holy Scriptures as the source of norms

and the custodia utviusque tabulne) were adopted in their essence without much
change, which can also be seen in the texts of the church orders. Nevertheless, it was above
all the clergy, with the later support and cooperation of the secular elite of the estate of the
Universitas Saxonum, who succeeded in securing the traditions and legal status inherited
from the Middle Ages and in sustaining them in a long transformation process. These two
aspects gave the Wittenberg-oriented Reformation a thoroughly hybrid character (cf. the
definition formulated above). However, one should emphasize several essential character-
istics as the essential differences between the ecclesial situation in Transylvania and in the
Lutheran territorial churches in central Germany, concerning the application and practice
of ecclesiastical law; the comprehensive independence of the ecclesiastical University (Syn-
od) in the secular Universitas Saxonum (as the political authority), and the sometimes
fierce controversies about visitations. Furthermore, other roles and responsibilities of the
religious institutions defined their relationship to the political power, such as: the financial
independence of the parish priests from the secular authorities based on their collection of
the tithes together with the right to jurisdiction in matrimonial matters, and the compe-
tence of ecclesiastical authorities to impose death sentences and to have them carried out
by the secular authorities.

All these realities show that until the middle of the eighteenth century, the Transylva-
nian case was different from the church organizations in German territories. The Transyl-
vanian Saxons had no consistories, and the superintendency was not a “territorial church”
in the usual sense, because its authority extended also to the tenant peasant communities
of the counties ruled by the Hungarian nobles.
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The hybrid character of this church system can also be observed in another thematic
area, as shown by a report by the French traveler Pierre Lescalopier from 1574, who
reported on a church service in Cristian (Neustadt/Burzenland), where he attended the
liturgy in a pre-Reformation-like church interior decorated with murals, in which a Latin-
language liturgy was held and the clergy officiated in chasubles. It was only at the Eucha-
ristic celebration that he became aware that a Protestant service was being celebrated there
and that the “papist mass” had been rejected.

It remains a task for future research to further trace these ambiguities and to show the
regional characteristics and the echo of the developments coming from the German areas.
It is crucial to understand that in the case of Transylvania, a pluri-confessional region with
a hybrid character, there were never “direct” imports, but all these influences and transfers
were adapted and transformed.

(Translated from the German by MARIA PaKuCs-WILLCOCKS)
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Abstract
The Reformation and Its Configuration in Early Modern Transylvania

The present study provides an overview of the main political and religious events in European his-
tory that led to the Reformation of the sixteenth century, and discusses the particular traits of the
reception of Reformed ideas in Transylvania, especially the church ordinances and their political
impact. Emphasis is put on the Reformation in the Saxon communities of the Transylvania, who
adopted a Wittenberg-inspired but nevertheless hybrid form of Reformed theological ideas. The
author presents the main characteristics of the ecclesiastical and theological setup of the Universitas
Saxonum and the reciprocal influence and cooperation of ecclesial and secular elites, with mental
and spiritual consequences not only for the Saxons, but also for the tenant peasant communities
in the Transylvanian counties.
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Regulatory Articles and Regulations
for the Election of Saxon Clergymen
in the Early Modern Period (1543-1819)

ANDRAS BANDI

Introduction

searchers for a long time. In 1862, Georg Daniel Teutsch dedicated a 27-page

booklet to the subject, in which he emphasizes the need for freedom and order in
the churches of the Transylvanian Saxons, including the free and orderly election of clergy-
men. According to Teutsch, the right of the Transylvanian Saxons to elect their clergymen
and pay them tithes would preserve “the sense of Christian freedom as national self-con-
fidence” for the guests of the Hungarian king.! This idea is surprisingly modern for the
thirteenth century. Teutsch interpreted the privilege to elect the ministry through the lens
of the Lutheran freedom of the Christian (die Freibeit eines Christenmenschen) and that of
German nationalism. His interest was to prove that the right of free election of the Saxon
parish priests was of Germanic origin. The Reformation, in his view, restored the biblical
right of the congregation to elect its ministers, thus eliminating the “priestly sacramental
mediation of the divine goods and mercy” (priesterlich-sakramentale Vermittiung der got-
tlichen Giiter und Gnaden) of the medieval Church.? What Teutsch failed to acknowledge
is that the Saxon Churches, both before and after the Reformation, functioned according
to rights and privileges of royal and papal origin.?

Since the Middle Ages, the election of clergymen had been part of the right of patron-
age (ius patronatus), which for the Fundus regius was the right and prerogative of the king
of Hungary, the landlord of this territory. The adult members of the congregations (mostly
men, heads of families), the jurors and judges in the villages, town magistrates, seat and
royal judges, bailiffs etc. only had the right of under-patronage (subpatronatus).* After the
collapse of the medieval Kingdom of Hungary (1526) and amid the increasing political
and economic role of the University of Saxons (Universitas Saxonum) in the era of the
Transylvanian Principality, the role of summus episcopus (i.c., the highest/supreme bishop,
the term used by Protestant monarchs in the Holy Roman Empire for the heads of their
territorial churches) of the Saxon parishes in the Fundus regius as well as that of protector
of the superintendency in Biertan was assumed by the comes regius (royal judge) in Sibiu.®

The right of the colonists to elect their own clergy was granted by king Andrew II in
his bull from 1224: Sacerdotes vero suos libere eligant et electos vepraesentent |...] (“But let

THE ELECTION of the Saxon clergy has not received significant attention from re-
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them freely choose their priests and represent those chosen ...”).° This means that the
monarch, in his capacity as patron, bestows upon the representatives of the guests (bos-
pites) the prerogative to elect clergymen for the entire group. These clergymen must be
presented to the archbishop or bishop for their confirmation in office. This interpretation
of the sentence suggests that the king granted to the Saxons the privilege to elect their
clergymen by virtue of his right of patronage.

Georg Daniel Teutsch asserted that King Andrew’s donation was merely confirming a
right that the guests had already possessed within the confines of the Holy Roman Em-
pire, and that the guests had subsequently transmitted this right to Hungary.” This thesis
is not endorsed by the modern research community. Dietrich Kurze, a leading authority
on the history of medieval parishes in Germany, argued that the election of clergymen by
the congregation was a not a widespread practice at the time the ancestors of the Transyl-
vanian Saxons departed from the Holy Roman Empire:

Even after the eleventh century, election by the parishioners was the exception vather than the
rule. Maybe except for Friesland, with its bylmws that weve more veminiscent of Scandinavia
and included a strong cooperative ecclesiastical organization, pavish election vights in the
German landscapes of the 12 and 13" centuries ave difficult to track down due to their var-
ity, and—this is decisive—where they can be found, they ave all newly acquirved.® (My transl.
from the German original)

Furthermore, Kurze’s analysis of German medieval colonized settlements in Eastern Eu-
rope reveals the absence of any congregation that possessed the prerogative to elect its
priest as part of its inherent right of patronage.” The same phenomena are consistent
across Poland, Bohemia, and Silesia. Kurze remarks that the establishment of the right to
patronage by dos, fundus, and aedificatio was accompanied by the appointment of clergy-
men by landlords and the Church hierarchy.'® Conversely, he enumerates a plethora of
privileges bestowed upon settlers by the Hungarian kings, including the Andreanum. !
The right to elect their own magistrates and priests was an integral component of the
royal policy aimed at providing settlers with the opportunity to exercise patronage. The
Hungarian kings functioned as the landlords of the German settlers.'?

Andrds Kubinyi further elaborated on Kurze’s conclusions by providing numerous
examples from the medieval Kingdom of Hungary, highlighting intricate local develop-
ments, such as the observation that in certain parishes, the election of the priest was only
considered free if the landlord had not nominated his own candidate. In other instances,
landlords voluntarily relinquished their prerogative in favor of the parishioners, formally
allowing them to elect their local priest. In parishes where the landlord did not fulfill his
patronage duties—especially the upkeep of the church and the payment of the priest’s
salary—citizens and peasants elected their local priests with the approval of the higher
ecclesiastical authorities.!?

A thorough examination of the numerous examples provided by Kubinyi reveals that
the communal election of Transylvanian Saxon clergymen was not an isolated occurrence
within the Kingdom of Hungary. This observation underscores the pivotal role played by
landlords in the exercise of this right. The necessity of this introduction, which elucidates
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the discourse surrounding the election of clergymen, is twofold. Firstly, it demonstrates
that a right previously held by the king as landlord was transferred to his colonist settlers,
thereby becoming the epitome of Church freedom for the Transylvanian Saxons and, con-
sequently, a component of their confessional identity.

The objective of this paper is to demonstrate how regulations and bylaws of the Church
mirror the essence of clergyman elections. However, prior to conducting a thorough ex-
amination of the regulations, it would be worthwhile to draw upon the best-documented
historical elections that are available for study. In 1302, the representatives of the Sibiu
Seat successfully persuaded Walbrunus, the dean of the Sibiu Chapter, to ratify the elec-
tion of Petrus, the son of Danyel from Casolt. Initially, the dean had withheld his consent,
citing the absence of a requisite condition: Petrus’s young age, which fell short of the
stipulated age requirement outlined by the “canonical sanctions.”* A local regulation for
the age of the priest was not necessary since Walbrunus’s reference to the Church’s canoni-
cal law pertains to the worldwide institution. A notable aspect of this document is that the
seat representatives mentioned the election of the parish priest by the populi et plebizani,
who elected their priest tamgquam patroni. This practice, as outlined in the document, was
understood to be in accordance with the parishioners’ status as subpatron: of the king.

The most significant election from the Middle Ages that has garnered the attention
of historians is the one from Slimnic of 1394.'® The report presents the testimonies of
the witnesses for two priests who challenged the election results. The document under
consideration offers a plethora of procedural elements, including the option to vote by ac-
clamation and the elevation of the winning candidate as a symbol of the conclusion of the
vote. However, the aspect that is particularly intriguing from the perspective of this analy-
sis is the reference of a single witness, who referred to himself as follows: Laicus cum sit,
quid est canonice eligere, exprimere non potuit.’® This sentence indicates that elections were
conducted in accordance with customary law. There is no evidence to suggest that this was
not the prevailing practice until the Reformation, when the need arose for regulations and
bylaws to elucidate the schism with the Roman Church.

This paper proposes an examination of all the regulations of the Saxon churches in
Transylvania from the Reformation until the end of the pre-constitutional era with respect
to their stipulations on the election of clergymen. The objective of this study is to interpret
the texts in their historical, canonical, and doctrinal contexts and to compare them with
each other. This approach aims to elucidate the Sizz im Leben of a Church in constant evo-
lution by examining its relationship with the secular authorities and the challenges of time.

Regulations

he oldest Church ordinance for the town and district of Brasov is the work of Jo-
hann Honterus from 1543, Reformacio der kyrchen der statt Kronnen und des ganc-
zen Bwrezelandts; it comprises two chapters on ministry. The first chapter (on vo-
cation) posits that the Church requires ordained ministers; however, the primary concern
lies in the dissemination of accurate doctrine and the maintenance of exemplary conduct
(das er sey gutter leer und gutter syttenn).'” The second chapter (on the office of ministers)



30 * TrANSYLVANIAN ReviEw © VoL. XXXIV, SuppLeMeNT No. 2 (2025)

focuses on the divine service and the teaching of the youth.!® The Church ordinance for
all Saxon Churches of 1547 (Kirchenovdnunyg aller Deutschen in Sybembiivgen) commences
with the appointment of ministers and stipulates the expeditious election of the new min-
ister following the death of his predecessor. The urgency is motivated with the need for
strict oversight of churches, rectories and parochial property (auff das die kivch nit wiist
verlassen oder vom pfarvhoff etwas entfrembdt werde.)®

The Sibiu synod of 1565 promulgated one article (no. XII) on ministry. It distinguish-
es between two categories of clergymen: pastores et ministri. The only clergymen who were
clected were the pastors, thereby becoming the successors of the plebani from the pre-
Reformation times.?® The pre-requisites for a suitable pastor, at the core of the regulation,
were as follows: the person had to be of sound judgment, pious, erudite, able to teach, of
the appropriate age and virility, and born from a lawful marriage.

... nati ex honestis paventibus et legitimo matvimonio, non spurii, quoniam proles plevunqgue
natuvam patvum induit, uti dicitur: Natus adulterio semper adulter evit.>!

The year 1572 was significant for the Saxon Church in Transylvania. Prince Stephen Ba-
thory (1571-1576) seized the opportunity presented by a gathering of the clergy to elect
the successor of the deceased superintendent Mathias Hebler (1556-1571) and urged the
adoption of the Augsburg Confession. Thus, the prince compelled the Saxon Church,
which was loosely oriented towards the Wittenberg theology (its fundamental principle
being the real presence of Christ’s body and blood in the elements of the Lord’s Supper)
to adopt the core confession of Lutheranism.?? The then elected superintendent Lucas Un-
glerus (1572-1600) was compelled to placate the Saxon clergy by adopting a formula that
could be endorsed by both groups within the Church. The first faction inclined toward
Philipp Melanchthon’s position on the subject, which implied first and foremost the real
presence (with the adjective rerus and the adverb vere), rejecting Martin Luther’s version
of the ubiquity (from ubiquitas, a teaching on how the heavenly body of the resurrected
Christ can be present in the elements) and emphasizing God’s mysterious way to present
us His son in the elements.?* The second faction embraced Luther’s ubiquity together with
his Christology:.

In June 1572, Unglerus presented his solution in the “Form of pious consensus” (For-
mula Pii Consensus), namely, that Christ can be present where He wants and is able (gu:
et velit et possit ubique esse praesens) to do so.2* The objective of this writing was not merely
to establish a consensus on the Lord’s Supper but it was conceived as a comprehensive
confession of faith. The Formula comprises an article (XVIII) that addresses the subject of
church ministry and the repercussions of divine revelation. After emphasizing the need for
an ordained ministry, Unglerus added:

Those will be given in election by the public vite of ovdination before the congregation, who ave
called and designated for the ecclesiastical ministry and ave tested, examined, and instituted
in a certagn ovder and manney, finally publicly commended to the Church, and through the
laying of hands and public prayers, ave dedicated to the ministry of the Church for God’s bless-
inyg, so that they may rightly teach the doctvine of the gospel, administer the sacraments, and
be faithful co-workers of God in the edification of the Church of Christ.?®
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The Formula Pii Consensus was the last of the confessions of faith, and subsequent
regulations regarded especially Church discipline. In this sense, several chapters (colleges
of clergymen with prerogatives in matrimonial, disciplinary, and moral issues) issued self-
regulatory statutes (the major chapters of Mediag, Sibiu, and Brasov had developed them
since the Middle Ages).?¢ The statutes of the Laslea chapter, from 1572, govern the selec-
tion of the dean (the cleric who has served for the longest duration and is entrusted with
the leadership of the chapter) along with his prerogatives and financial compensation.
These regulations also encompass the procedural framework for judicial proceedings, the
imposition of penalties, the conventions of the members, and the comprehensive pro-
cedure for the appointment (vocatio) of pastors to vacant parishes. In chapter XII, the
statutes stipulate that the election process should be overseen by the politici, who serve as
the secular representatives of the communities.?”” The primary concern of the statutes ad-
dress the scenario in which electors postpone the election, resulting in the absence of an
authorized recipient for the tithe.

The Statutes of the Saschiz Chapter, dating from 1573, caution parishes against elect-
ing a pastor who did not adhere to the confession of faith (confession sive fides) sanctioned
by the decrees of the Synod.?® These regulations highlight the conduct, orthodoxy, and
diligence of appointed pastors.

The pastors of the churches must diligently watch so that they and theiv fellow ministers lead
an honovable life, pleasing to God, not a scandalous one; [a life] in accovdance with ecclesiasti-
cal doctrine or discipline, as contained in the Wovd of God and the articles of pious synods, so
that their light may shine befove men and glovify the Father who is in heaven, nov should they,
by a disovdered life, tear down and destroy what they built with their words.?

The earliest extant regulatory document explicitly referring to the election of pastors is the
“Form of Presentation of Saxon Pastors in Transylvania” (Forma praesentationis pastorum
Saxonicarum ecclesiovum in Transsylpania) from 1582.%° The congregation was obligated
to take an oath of obedience to the elected pastor and to grant him all the privileges his
predecessors had. Subsequently, the designated spokesman (o7ator) of the town or village
declared and appointed him as legitimate pastor of the congregation. The authority to
invest the new minister was bestowed upon the Saxion Nation by the Hungarian kings in
charters and privileges from the time of the immigration:

diplomata universitati Saxonum Transsylvaniae ante annos 400 et privilegin super electione,
vocatione et praesentatione sacevdotum parvochorum sew pastorum ecclesiavum a piss Hun-
garviae vegibus data, concessa et attributa ac deinde annis subsequentibus confirmata et cor-
roborata.3!

This paragraph of the statutes focused only on the inauguration or presentation of pastors;
consequently, it did not regulate candidacy or election procedures.

The first regulation on the election of pastors are the “Articles for a just and fair elec-
tion of pastors properly adapted and necessary, about which neither the members of the
congregations nor the ecclesiastical and political authorities should rightfully complain”
(Articuli ad iustam et aequam pastoris eclectionem de quibus mevito nec coloni communitatum
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nec ecclesiasticus politicusque mayyistvatus conqueri debeant accomodati et necessarii) of 1615.32
The regulation is concise, comprising a mere five articles. The first article posited that
candidates possess a robust understanding of theology and moral integrity. The second
stipulated that the populace, in its simplicity, lacked the capacity to comprehend theologi-
cal matters, hence, the responsibility fell upon the political representatives (town councils
and city magistrates) and chapter members to provide guidance, akin to the manner in
which parents offer counsel to their oftspring. The third article stipulated that the authori-
ties reserve the right to nominate candidates for the election. The election of a candidate
who had not been previously nominated by the magistrate and chapter was considered
null and void. The authorities had to nominate a minimum of three candidates, who could
be pastors or deacons; however, according to the fourth article, they must have been in
divine service for a minimum of one year. It is imperative to note that in the absence of
this condition, the election could not be confirmed or validated. The final article stipulated
that third parties, that is, individuals not associated with the magistrates, were prohibited
from interfering with the election process. This interference may take the form of offer-
ing gifts or making promises, issuing threats, or negotiating agreements that sought to
secure goods or benefits from Church property. This regulation is written in German and
was intended for chapters and congregations. The English translation can be found in
the Appendix. By comparing the Latin text** with the German one, I made the following
observations: 1. The title is different. The Latin version places significant emphasis on the
resolution of disputes between the electing bodies and the authorities. The German ver-
sion of the title endeavors to persuade the reader of the notion that the articles in question
were instituted by the Apostles. The primary concern is not judicial but rather disciplinary.
Those who elect a pastor were obliged to comply with the articles, as the pastor’s authority
derived from the apostles of Jesus Christ. 2. In the initial article, the Latin text employs
the terms doctrina theologine and morum integritate. Conversely, the German text endeavors
to persuade the electors of the paramount necessity that the Church have clergymen in
accordance with the commandment of Apostle Paul, even employing a paraphrase from
the New Testament. According to the document, the candidate’s familiarity with the of-
fice is a prerequisite for consideration. The Latin text employs a specialized vocabulary,
while the German text focuses on the obedience of the electors. 3. The second article
makes a significant distinction in its formulation. In Latin, the election was contingent
on the counsel of the authorities; by contrast, in German, the electors were obligated to
seek the counsel of the authorities. The act of giving and taking is a reciprocal process,
where one party’s contribution is met with the other’s equivalent. It is evident that the
target demographic of the Latin text differed from that of the German text. The final sec-
tion establishes the role of the authorities and introduces a secondary apostolic precept
concerning the selection of pastors. 4. The third article exhibits a high degree of similarity
in both versions, with a marginal distinction: in the German version, colozn: is replaced by
Gemein, and the idea of peasants having insufficient judgment is absent. 5. Article four is
similar in both versions. 6. The final article in the German version employs a paraenetic
style and engages in a discourse on Christ’s Office and the teachings of the Apostles. The
final section, characterized by its doxological nature, is absent from the Latin version. It is
noteworthy that the Latin term episcopalium bonorum has been translated into German as
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Pfarrhiffe. The articles may assert that the local pastor possesses the same rights over the
rectory as a bishop over his cathedra.

To summarize, two versions of the text are available: one in Latin intended for politi-
cal magistrates and clergymen and another in vernacular for congregation members. This
is a response to the most pressing issues in the organization of elections in seventeenth-
century Transylvania. It is a right that must be regulated by the authorities in their own
interests, defined here as the Church and its assets, which its ministers must oversee. In
order to achieve this objective, it was imperative that each constituent element of the com-
munity—namely, the congregation, the chapter, the magistrate, and the clergymen—as-
sumed responsibility and fulfilled their designated role.

The year 1615 is of particular significance to the Church of the Transylvania Saxons.
The May Synod in Medias was the last assembly to address doctrinal matters; however, it
initiated a trajectory that would culminate in a marked shift from Reformed positions.** In
an era characterized by the prevailing influence of Calvinistic princes in Transylvania, the
reluctance to engage in debates that could potentially grant the princes increased influence
over the Saxon churches is understandable. A parallel evolution can be observed in the
case of the Unitarians, who adopted their Disciplina Ecclesiastica in 1626.%° Despite the
absence of confessionalization in Transylvania, the phenomenon of confessional consolida-
tion and delimitation remains a salient point of discussion. This concept pertains to the
establishment of regulations for both clergy and parishioners.

The last revision prior to the Church Constitution Reform of 1861 of the election
regulation for Lutheran and Reformed pastors belonging to the Biertan Superintendency
occurred in 1819 and was subsequently revised in 1837. It is important to note that this
regulatory framework is markedly different from those that were in place in previous cen-
turies. This regulatory norm, referred to as the Norm for candidacy and election (Candi-
dations- und Wablnorm), effectively became the standard for the nomination and election
of pastors.* The initial chapter, which is the longest, is devoted to the candidacy (Candi-
dations Normatip, comprising a total of 11 paragraphs). According to the first paragraph,
the responsibility for the candidacy lies with the chief officials in Church matters. This
body comprised representatives of both secular and ecclesiastical authorities. The seculars
constitute the highest-ranking Lutheran officials within the Seats or Districts. The eccle-
siastical authorities consisted of the Dean of the Chapter, the Senior (the pastor with the
longest tenure at the chapter), and a high-ranking pastor. The novel regulation introduces
a ranking system that compares parishes and candidates to their preconditions. According
to the second paragraph, the parishes that have been assigned the highest rankings are
those located in cities that have a gymnasium. This is due to the fact that the leading pastor
is also the inspector of the gymnasium.

The pastor’s ability to oversee the school (gymmnasium), in conjunction with the rector,
was paramount when electing the first minister of a prominent Saxon city. This oversight
encompassed the supervision of teaching, examinations, and school discipline. The second
criterion is that of justness (Gerechtigheit), which can be understood as the selection of the
most suitable candidate for the highest position, or the right candidate for the right par-
ish. This process entailed the systematic evaluation and ranking of all existing candidates
and potential future contenders. In Section 3, a comprehensive list of criteria is provided,



34  TrRANSYLVANIAN ReviEw © VoL. XXXIV, SuppLeMeNT No. 2 (2025)

delineating the attributes that were required for the identification of suitable candidates.
These criteria encompass a multifaceted array of competencies, including but not lim-
ited to aptitude, erudition, demonstrated responsibility, professional standing, and ethical
principles. The ranking for the candidacy was determined by a multifaceted evaluation
process, encompassing the following criteria: the rank within the chapters, the rank within
the gymnasiums and town parishes (for teachers and deacons), and the rank within the
primary or grammar schools. In the final instance, candidates could be educators with-
out academic studies.*” The hierarchical structure of the divine hierarchy was determined
by the chapters to which they belonged, and where applicable, by the gymnasiums and
schools where they were employed.

An examination for fresh university graduates was mandated by the High Consistory,
followed by the ranking of candidates. After each graduation, the candidate would be as-
signed a new ranking. The fundamental concept was that candidates should accumulate
experience in a variety of roles, including auxiliary teacher (collaborator), girls’ teacher
(informator puellarum), and full teacher (lector). The most distinguished teacher was ap-
pointed to the role of rector or head schoolmaster. The designation of ‘deacon’ could be
extended to both lectors and rectors. The subsequent and highest ranking was that of pas-
tor. Conversely, an exceptional ranking of one candidate could facilitate a direct transition
from the role of lector to that of pastor. The most recent occurrence was more prevalent
among candidates who had undergone university studies. This exception was established
due to the prevalence of chapters lacking sufficient academic ministers as candidates for
the most senior positions within the highest-ranking vacant parishes.

It was imperative that every elected minister (deacon or pastor) demonstrated a mini-
mum of three years of service within the congregation that elected them. Another inno-
vation was the circle of promotion (Promotionskreis). Candidates must hail from a single
Church district. The transfer of candidates between districts was a process that occurred
exclusively for those who had demonstrated exceptional qualifications. These individuals
were typically solicited by parishes that were recognized for their superior performance
(high ranking). The number of candidates was set to six. It is evident that these represent-
ed innovations in comparison to the previous regulations. As stated in the final paragraph
of the initial chapter, officials from the three chapters containing Reformed congregations
were obligated to participate in the electoral process of Reformed clergy. In order to be
considered for candidacy, applicants must also receive a recommendation from one of the
Reformed superintendents. The normative regulation stipulated the preferential employ-
ment of teachers from Reformed colleges.

The second chapter contains a single paragraph (§ 12) that addresses the congregation
in the possession of noble landlords from the counties. The responsibility for organizing
and overseeing the election fell to the Lutheran superintendent and the chapter to which
the congregation belonged, given that the landlords were not Lutheran. The third chapter
places particular emphasis on the procedural aspects (§ 13-15). The dean was responsible
for drafting the list of candidates in strict confidentiality, and the chief officials had to af-
fix their signatures and seals to the document. The election was to be held within three
days following the validation of the list of candidates. The names of the candidates were
to be disseminated to the heads of families in the congregation the evening prior to the
clection. The election commenced after the sermon delivered by the deacon. One of the
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churchwardens was tasked with reading aloud the names of the candidates. In the event
that there was a need for clarification, the churchwarden had to recite the names of the
candidates at least three times.

The election was conceived as a ritualistic process. The chief officers were seated at
the table in the choir with the list. The electors proceeded sequentially, beginning with
the youngest, from one side of the choir. Each elector informed the chief officer of the
preferred candidate’s name. Thereafter, the electors proceeded to the opposite side of the
choir and returned to their seats. The officer wrote a dash after the name of the candidate.
After the completion of the election process the officials tabulated the dashes and an-
nounced the name of the candidate who had received the greatest number of dashes (see
Figure 1). If two or more candidates obtained the same number of dashes, the one with
the higher ranking was designated winner. The winner was allotted 24 hours to accept the
appointment. In the event that the first candidate was not appointed, the second candidate
of the same rank was appointed instead. In the absence of a candidate of equivalent rank,
a sixth new candidate was nominated, and a new election had to be organized.

The final chapter (§ 16-21) is dedicated to the subject of complaints. If a grievance
lodged by a losing candidate was deemed to have merit by the High Consistory, it was in-
cumbent upon the institution to proceed with a new election. In § 19 the term “simony™3*
is employed to denote the most common accusation of a losing candidate against the win-
ner. This term is generic for all kinds of interventions on behalf of a candidate, including
bribery, gifts, promises, threats to the electors, defamation of the opposing candidates,
and campaigning by proxies. In the event that the allegations brought forth were deemed
unsubstantiated by the presented evidence, the individual who initiated the accusation was
barred from further participation in any additional pastoral elections. In this scenario, the
election was declared null and void, necessitating its subsequent repetition.

The regulation of 1819 is, by all accounts, a marked improvement over the previous
one from 1615. It reflects the principles of the Habsburg bureaucracy, as represented by
the divines. These divines were elected primarily for their theological knowledge, good
morals, and diligence in holding office. The implementation of a ranking system is intend-
ed to address two fundamental objectives. Firstly, it is expected to facilitate the allocation
of pastors to parishes in a manner that aligns with their specific needs and competencies.
Secondly, it is designed to act as a deterrent to corruption within the system. This regula-
tion must not be regarded exclusively as the result of an adapted state bureaucracy; it is
also a response to the problems that have arisen over the past two centuries regarding the
election of pastors.

An analysis of records from an election held in 1711 provides a valuable opportunity to
discern the changes that have transpired since 1615. Tivo days after the death of a priest,
the parish was obliged to send its representatives to the chapter or to the royal and seat
judges to receive the list of nominated candidates from these bodies. A substantial modi-
fication is the augmentation of the number of nominees from three or four to six. The
dean nominated two individuals, the senior pastor nominated two individuals, the royal
judge nominated two individuals, and the seat judge nominated one individual. The par-
ity between the two authorities is maintained; however, the presence of “deputies” who
also make nominations serve to mitigate the likelihood of corruption. The dean’s approval
was necessary for the inclusion on both lists. The dean subsequently communicated the
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precise date of the election to the congregation. The venue for the election was invari-
ably the church. The election was overseen by a senior pastor in the presence of a senator
presiding over the proceedings. The family fathers were granted the right to vote. In the
event of a tie, the outcome was determined by a drawing of lots. The result of the elec-
tion was initially conveyed to the dean, and subsequently, to the elected candidate, who
was presented with the insignia (church key). It was only after this that he was granted
permission to visit the parish. For 15 days, it was his prerogative to refuse the election
and return the insignia. In the event of a late refusal, the newly elected pastor was fined
200 1. These are the first precise intervals for confirming the election result, visually
represented by the custom of accepting or refusing the key to the church of the parish the
candidate was elected to.

The transition towards the regulation of 1819 was chiefly influenced by the knowledge
acquired from the numerous instances of attempted or successful manipulation of candidacy
and procedure through bribery or other forms of interference. A study of the elections of
the seventeenth century in the Antesilvan Chapter (primarily the Seats of Miercurea, Sebes,
Origstie, and a few nobiliary possessions) revealed that the most frequent annulations of
clections occurred due to the interference of secular authorities or procedural errors. In a
multitude of instances, the errors in question were a consequence of the interference on the
part of secular authorities. A thorough examination of the Fundus Regius revealed that mag-
istrates, as well as seat and royal judges, tried to impose their preferred candidates on elector
bodies within various villages.** In the context of nobiliary possession, the landlords who
acknowledged their role as patrons of the churches within the possessions were not willing
to refrain from meddling in the election of the pastors. In a particular situation from 1684,
the Reformed landlord from Ungurei employed physical force to persuade his serfs to elect
a candidate who had promised him financial compensation.*

These cases reflect, first and foremost, the struggle of the Ecclesiastical University to
maintain the parity system in candidacy and elections. They also demonstrate the presence
of patronage rights in both territories. Richard Schuller’s observations on the involvement
of Catholic magistrates in validating Lutheran candidacies corroborate this statement. The
absence of parity in the electoral process can lead to the intervention and manipulation of
election results by the authority wielding more effective power and influence over the elec-
tors.* Despite the one-sidedness of the events depicted in the records held in chapters and
synods, which also include exaggerated accounts of interference by the secular authorities,
these records nevertheless offer a valuable perspective on the imbalance in the exercise of
authority on the election of pastors.

Regarding simony, the ecclesiastical authorities exhibited a high degree of intransi-
gence, given the greater complexity involved in its substantiation compared to the allega-
tions of candidacy or procedural manipulation. The case from Calnic of 1591/2 offers a
compelling illustration of the operational dynamics of simony within small communities.
Candidates, through proxies, made promises regarding the allocation of specific portions
of the tithe or other benefits.** This form of bribery is challenging to detect due to its co-
vert nature. Subsequent to this one revealed case, numerous others were brought to light.
Accordingly, during the synod of 9 to 13 June 1676, the superintendent directed the deans
to undertake investigations into all allegations of bribery and cautioned the ‘simoniac
brethren’ that they would face removal from oftice if found guilty**
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According to § 10 of the regulation of 1819, candidates whose behavior could poten-
tially arouse suspicion of simony were designated with a lower rank. In § 19, the high con-
sistory formally recommends that the investigation of simony be pursued before the newly
elected has been presented or inaugurated in the new parish. These stipulations are consider-
ably more precise and demonstrate that lessons from the past have been taken to heart.

The development of this regulatory framework was initiated by the Transylvanian Gu-
bernium in the early nineteenth century as part of a broader modernization process within
the Church.* The state endeavored to disassociate the Church from the Saxon University
by enacting regulatory legislation for both institutions. One of the recently implemented
regulations stipulated the annual election of pastors, a measure that proved to be both
impractical and unpopular, consequently necessitating its repeal.* The right to candidacy
and election was temporarily granted exclusively to secular committees.*” Given the futility
of resistance, as evidenced by the state’s reinstatement of the Church’s right to elect the
pastors, the High Consistory showed a strong inclination to preserve the status quo by
proposing the maintenance of many practices from the old customary law.

Conclusions

he regulation of pastoral elections in the Saxon Church in Transylvania reflects the

history of this institution. This kind of election was nothing new for the authori-

ties and the parishes when the magistrate of Bragov and later the Saxon University
introduced the Reformation and made it mandatory. This explains why we do not have
any special regulations for this procedure. It was governed by unwritten customs. A key
clement from the earliest times was the participation of the secular authorities and the con-
firmation by the deans as representatives of the regional ecclesiastical authority. Another
ancient and specifically Saxon element was the custom of elevating the winner to the altar.
Because the relationship with the state (political magistrates, Saxon University) did not
change, in the case of the Saxons the Reformation produced Church ordinances that were
more interested in the formal acceptance of the purified and ordered service, doctrine and
office.*® The moral and pedagogical considerations were more crucial than the rules, inas-
much as they did not even define the concept of “good doctrine.” Looking at the historical
and theological context, it can be identified in the space between Reformed Catholicism
and early Lutheranism according to Melanchthon’s teachings.

In 1572, with the adoption of the Augsburg Confession, the election of pastors re-
ceived more attention. Now the emphasis is on having an orderly ministry for preaching
the Word and administering the sacraments. The Pii Consensus formula provides a com-
plete set of rules for congregations needing an ordained ministry, from election to approval
by the authorities, to the act of ordination itself. In this case, early Lutheran doctrine and
conformity to the will of the monarch (legitimation) prevail over custom and freedom.

The Form of Presentation of 1582 highlighted the importance of the connection to the
Hungarian kings and lords for the identity of the Transylvanian Saxons and their Church.
It goes back to the time of colonization and establishes the freedom to choose, present
and ordain pastors. The emphasis was put on the privileges of the Church, but in its orga-
nized structure under the Lutheran Superintendency in Biertan. It is very interesting that,
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as early as 1582, the document recognized the status of Saxons as invited guests in the
medieval kingdom of Hungary, contrary to the concurring theories that the Saxons were
descendants of the Dacians.

After the creation of confessional denominations in Transylvania was finalized and
Transylvanian princes began to favor Calvinism, the Lutherans and Unitarians stopped
their internal doctrinal disputes and regulated instead their internal discipline. This is the
background of the first election regulations of 1615. For this reason, the doctrine had to
be purely Lutheran, but the main emphasis was on having ministers who rely equally on
both authorities and who, as well as their congregations, contribute to the consolidation
of the Church in difficult times.

The last and most comprehensive election regulation of 1819 did not even mention the
doctrine; in paragraph 3, the conditions for being nominated as a candidate were “talent,
knowledge, proven diligence, and existing rank in connection with an irreproachable way
of life.”* The influence of the Enlightenment and the Viennese bureaucracy is salient, as
is the Church’s eagerness to adopt a comprehensive regulation that addressed all questions
of candidacy and election. It was a good tool in the hands of church and state authorities
to suppress corruption and nepotism, but its effectiveness had to be proven in time. It
remained in force until 1860.

The regulations on Saxon pastors, from the Reformation to the end of the pre-consti-
tutional era, reflect the evolution of the Church from a privileged institution with a strong
clergy, to a Church as an extension of the secular estate, and then to a Church struggling
for autonomy; as it understood itself to be at the core of Saxon national identity in the
early nineteenth century.

Appendix

RTICLE THUS regulated for the lawful and fair election of a new pastor according
to the blessed Apostles’ practice, concluded by spiritual and secular authorities in
the year 1615

1. Above all, it is most necessary that the person whom one wishes to elect, according
to the Christian Church, which requires a pastor, should be well-qualified and appointed
with sufficient knowledge of pure doctrine and sufficient practice of good conduct, as
commanded by the Apostle, who says to appoint teachers who know how to rightly hand
out the Word of God and also know how to give milk to those who need milk and solid
food to those who require solid food, and who are not novices.

2. Since simple laypeople cannot properly judge such matters, Christian congregations
should seek counsel from the Chapter and the secular authorities, who are their fathers,
the former in spiritual matters, the latter in external administration, as they have the best
experience. This is the way Saint Paul commanded Titus to follow, that he should appoint
teachers for the congregation.*

3. Although the election [of a pastor| should remain free for the needy churches, the
spiritual and secular authorities shall designate three or four suitable persons from whom
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the congregation may choose one according to their desire. However, if the designated
[candidates]| are bypassed and another is called, such an election shall not be valid, as it
violates the Fourth Commandment®! and greatly harms the Christian Church, in which all
things should be done decently and in order, indeed, it goes against all fairness.

4. Moreover, fairness dictates that among the men proposed to the congregations by
both authorities, those should primarily be included who have long been in service as
preachers or pastors, or who have served for at least a year, for only then does one know
who the man truly is—once he has been heard for a time and his conduct in office has been
observed. If this is disregarded, the election shall be deemed null and void.

5. Care must be taken with all diligence that no perverse or illegitimate elections and
appointments occur or are permitted, contrary to the teaching of Christ and the Apostles.
Improper elections, from which God will withdraw His blessing and favor, are of the
following kinds: When gifts are given or received, when promises are made or accepted
that run counter to the authority and privileges of pastors or pertain to the alienation or
squandering of parish property, goods, or rights. Finally, when the congregation is coerced
through pressure in elections and not allowed the free choice of the previously designated
candidates. For in such cases, it must be assumed that the aim is not God’s glory, nor the
salvation of the auditory, nor the common good, but rather human favor, personal gain,
reward, servitude, temporal honor, and possessions. From this, hirelings arise instead of
shepherds, and much scandal follows.5?

FiG. 1. “VOTING LETTER” FROM UNGUREI (1684)

Sourck: Central Archives of the Evangelical Church A. C. in Romania (Sibiu), Fund: Sebes District
Consistory, DA-209-14,140.
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Abstract
Regulatory Articles and Regulations for the Election of Saxon Clergymen
in the Early Modern Period (1543-1819)

The paper examines the regulations governing the election of Saxon pastors in Transylvania, with
an emphasis on the relationship between secular and ecclesiastical authorities in the modern era.
From a doctrinal and moral point of view, the regulations were intended to help parishes and
authorities alike to manage a process that was at the core of Saxon identity: freedom, even in eccle-
siastical matters. In accordance with the historical periods, the regulations reflect the needs of the
Church: from finding its confessional profile, to consolidating its ranks and internal discipline to
withstand political pressure from absolutist monarchs, to implementing an efficient bureaucracy
to guarantee fair elections and the best available candidate for each category of congregation. The
appendix contains the first explicit regulation on the matter, from a register used to supervise the
elections. An illustration has also been added at the end of this paper to introduce the reader to
how the election process was managed by the officials.

Keywords: church history, history of Lutheranism, history of Transylvania, Transylvanian Saxons,
simony, Lutheran ministry.






Banishment Practices
in Fifteenth-Century Zagreb

KRrisTINA GRGIC, SUZANA SIMON

1. Introductory Remarks

a territory, represents one of the oldest forms of punishment, applied even in un-

developed penal systems. Until the creation of the modern penal system, banish-
ing individuals from the community for the purpose of their punishment was present in
different forms in everyday use across Europe.! The penalty of banishment had several
functions. By being banished, the criminal was removed from the community; a fact that
would, on the one hand, diminish the probability of further disturbance of peace by his
retaliation or the retribution from the injured party. On the other hand, the removal of
the individual beyond the borders of the community prevented him from repeating his
misdeed, which would, for the community, signify a final and efficient way of protection
from further damage, and on the symbolical level, the cleansing of society of undesir-
able individuals.? The omnipresence and frequency of banishment as a punitive measure
reflected the widespread and deeply rooted view that belonging to a certain community
depended on the behavior of individuals who had to observe the written or unwritten laws
and accepted social norms.?

Banishment in its various forms was a widespread and usual practice also in the Middle
Ages, whether as a form of punishment, a correction of behavior, or coercion. Although
most of the research of medieval court practices dealt with banishment only sporadically;*
fines and the official banishment of criminals and undesirable individuals were dominant
forms of punishment by the authorities in the Middle Ages,® especially in urban milieus.
Since it was impossible to rely only on coercion, city magistrates would use banishment in
order to free the community of particularly problematic offenders, often also using public
rituals to demonstrate their power and to confirm the city norms and limits of acceptable
behavior as a condition of inclusion in the community.® As a sanction, banishment created
the space for negotiation between authorities, the offender and the local population, but
at the same time showed the aspiration of local authorities to punish and control offenders
who attempted to destroy the medieval ideal of the orderly and disciplined community,
deprived of infidels and foreigners.” When implemented with determination, exile was a
terrifying punishment which pushed the offender into poverty, depriving him of contact
with his loved ones and exposing him to the dangers lurking beyond the city walls.® On
the other hand, since banishment was a flexible, potentially reversible and cheap way of

B ANISHMENT, THE sanction that includes the physical removal of the individual from



punishment, it represented an important middle ground between the death penalty and
fines. Therefore, it is not a surprise that banishment had a central role in the enforcement
of law in the medieval European urban communities.

In the present paper, we will present the cases of banishment in medieval Zagreb.
It should be noted here that our investigation refers to the civil part of town, granted
the privilege of free royal city. The sanction of banishment allowed the city magistrate
to quickly and simply cleanse the urban territory of all kinds of lawbreakers, so it is no
wonder that it was used in court practice of Zagreb in the fifteenth century, not only for
third time offenders, but also for punishing a wide range of prohibited activities. How-
ever, as will be shown, these prohibited activities were actually a wide variety of offenses
which diftered significantly by their type and severity. The observation that both minor
offenses, such as verbal abuse, and the most serious crimes could result in the same pun-
ishment—banishment—raises important questions about the consistency of judicial prac-
tice in medieval Zagreb. This particularity prompted our closer examination of whether
punishments were based on written legal regulations, or if the court exercised significant
discretion, choosing the type and severity of penalties on a case-by-case basis.

It is necessary to emphasize that the topic of banishment in medieval Zagreb was
covered by historiography only in certain aspects. Although there are many works on
the history of crime,’ the practice of banishment was never considered closely and many
aspects of this form of punishment were left unclear. However, court records preserved
from the period of 1355 until 1526'° contain numerous examples from judicial practice in
which the court applied this form of sanction. Considering the large corpus of preserved
documents, it was impossible to include the whole period covered by the sources, there-
fore the focus of this study will be the practice of using banishment as a form of sanction
in the governance of fifteenth-century Zagreb. The documents from this later period were
written in more detail and are preserved almost completely. They thus provide a better in-
sight into already established mechanisms of dealing with unacceptable behavior. For this
purpose, we have analyzed 116 court procedures entailing the sanction of banishment,
conducted from 1412 to 1448, and from 1450 to 1500 respectively.

2. The Sanction of Banishment
in Criminal Law in Zagreb

1242 (also known as the Golden Bull)."! The norms of criminal and procedural

law take up a substantial amount of the text of the privilege and contain the list of
offenses for which they prescribe drastically harsh penalties. In most cases these penalties
were fines, but besides them, the privilege prescribes two non-monetary penalties: “taking
revenge,” that is, the death penalty in the case of a first degree murder, and the penalty of
banishment from the city for the three-time repeat offenders, which was combined with
the confiscation of their property.'>* However, with the further development of the city, the
regulations in the privilege became insufticient, and the city court filled the gaps with cus-
tomary law and juridical practice,'® in which the penalty of banishment from the city and

THE PENALTY of banishment in Zagreb was first mentioned in the urban privilege of
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the city territory played a significant role. The formation of a city community meant the
emergence of urban governance and administration; the main administrative, judicial, and
legislative body was the city magistrate, composed of a judge (sudex civitatis), jurors (iu-
rati) and councilors (consiliarii). Only full-fledged citizens had the right to hold these of-
fices. Additionally, these services were not paid, thus only wealthier and more respectable
citizens, with a good reputation, were taken into consideration for them.™ In turn, full-
fledged citizens were considered only those individuals who owned real estate in the city,®
had been living in Zagreb for at least a year, and were of Catholic confession.'® The city
territory, however, included all city properties and the population (from full-fledged citi-
zens and inhabitants, foreigners and nobles, to serfs on the nearby agricultural estates).!”

If we compare in practice the list of offenses for which the town court prescribed the
penalty of banishment from Zagreb during the fifteenth century with the list of offenses
in the original privilege, it seems that most crimes punished in the later period were not
included in the text of the privilege.'® The town officials of Zagreb surely did not arbi-
trarily disregard the privilege and decided how to punish the offenses absent from it, but
relied on existing norms of customary law. A substantial number of proceedings in which
the perpetrators sentenced to banishment from the city received a threat that they would
get an even worse and deserved penalty in the case of their return support this argument.
In such cases, the texts of court sentences mention multiple times penalties (justicia) secun-
dum consuetudinem civitatis,' or juxta secundum consuetudinem communis.*

In this context, the criminal regulations in the Statute of Tlok from 15252! were of sig-
nificant help, because the legal regulations collected in it were valid in tavernical towns,*
which included Zagreb (Gradec).?® Similar regulations on criminal law are contained in
the Ofirer Stadtrecht,** a legal book of medieval Buda, which was drawn up at the begin-
ning of the fifteenth century.?® Its regulations of criminal law largely coincide with those
from the Statute of Ilok, and would have been well-known also in Zagreb, a city with
many German immigrants and strong commercial ties to the Hungarian capital.?® More-
over, previous research conducted by Kristina Grgi¢ on the practice of the death penalty
in Zagreb in the second half of the fifteenth century confirms that the resolutions of court
procedures were mostly coinciding with the regulations of criminal law in Stadtrecht and
the Statute of Ilok.?” With regard to banishment, in the Statute of Ilok, it was prescribed
in only three cases. In the first case, the Statute provides for banishment of one month for
those citizens who broke the ban on the purchase of commercial goods for foreigners, and
then due to poverty could not pay the fine of one mark of pure silver.?® In the remaining
two cases, banishment was prescribed for those who had a habit of stealing bread in the
city square because of hunger and for other perpetrators of theft of the value up to one
florin. In both cases, the Statute prescribes lashing along with the banishment from the
city at a distance of eight miles and for the duration of one hundred years and one day.?
As opposed to the Statute of Ilok, the regulations of the Stadtrecht do not mention the
sanction of banishment at all.

However, regardless of having only partial or no mention of banishment in these legal
sources, they have been proven to be useful for this research. Whereas in the judicial prac-
tice of fifteenth-century Zagreb numerous trials ended with the sanction of banishment
for perpetrators against the written rules of the Stadtrecht or the Statute of Ilok, other
elements of court procedures and sentences have shown us that the town court resorted
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to existing norms of customary law that generally did not differ from those written in the
Stadtrecht of Buda and the Statute of Ilok.

3. Types of Banishment
in the Free Royal City of Zagreb

s IT was mentioned previously, the penalty of banishment was deeply rooted in the
criminal practice of Zagreb, and until the fifteenth century it took on a significant
ole also in the sense of protecting the community and as mechanism of removing
undesirable and dangerous individuals. This sanction is found in sources in two situations:
the so-called declarative banishment and banishment in the real sense of the word.
Declarative banishment was ruled in the procedures conducted against an accused who
was already on the run, thus the contumacious sentence prohibited the person’s return to
the city and its territory.** Sometimes the accused were able to avoid justice by fleeing from
the city, and thus the city court was not able to reach them. Throughout the fifteenth cen-
tury, we have 20 of such cases from Zagreb, in which the city court would pass a sentence
in the absence of the accused and threaten to give a deserved punishment in the case the
fugitive should return to the city territory. However, in six of such procedures conducted
against three fugitives who committed theft, two perpetrators who committed murder and
one recidivist, the threat in the sentence was also followed by the declarative banishment. In
other words, runaway perpetrators who committed theft and murder were convicted in their
absence and were forbidden to return to the city and the city territory with the formula ad
tevvitorium huius civitatis venive non debeant® or ut de cetevo et per amplius in civitatem et eius
tervitorio nullo modo intrave presumat,?* or nullo modo nungquam debet intvoire.3
In the sources, most cases mention banishment in a real sense, that is, the situation
when the convicted were forced to leave the city and city territory based on the court’s de-
cision, with a ban on returning.** When we speak of banishment in the real sense, consid-
ering the privilege in which it is written, qui si post trinam corvectionem se non emendaverit,
rebus ommnibus in commune applicatis tamquam infomis de civitate turpiter expellatur,® it was
to be expected that the sanction of banishment would refer precisely to repeat offenders
in most of the analyzed procedures. However, out of 105 procedures in which the city
court sentenced 137 delinquents to banishment from the city, only 12 were for a repeat
offense,* which shows that in later practice the city court would apply the penalty of ban-
ishment widely beyond the framework in the Golden Bull privilege.

4. Types of Crime Punished with Banishment

N GENERAL, the researched court records of fifteenth century Zagreb always state the
offense for which the offender appeared in court. Out of 95 cases, where 125 sen-
tences punished criminals with banishment, none involved repeat offenders, and the
reasons for committing the crimes were not listed.?” From other records it becomes clear
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that the city court resorted to banishment in three categories of cases: criminal acts against
persons, criminal acts against morality, and criminal acts against property.

In the category of crimes against persons, the city court went for banishment in 13
trials: once for verbal offense,* five times for physical violence (verberatio, vulneratio, san-
guinis effisio),* five times for witchcraft (maleficium),*' and twice for taking a life (snter-
ficium, juguintio) *>

In the category of crimes against morality, banishment was adjudicated in 13 cases:
once for blasphemy,* twice for fraud,* prostitution and soliciting (conduccio, meretvicium,
madeficium concubinatus)® and pregnancy out of wedlock,* and six times for adultery
(adulterivm). ¥

In the largest number of cases, banishment was applied to perpetrators of crimes
against property. Out of 66 cases, 62 were offenses connected with theft (firticinium,
Sfurtum, subtrakio), and the remaining four cases were due to a threat of arson (minas
incendii),*s robbery (spolintio),* desecration of a church (sacrilegium),*® and forgery of
money (falsitas).>!

Before we examine in detail the crimes from each category, it should be noted that
most of the offenses in the list above were not mentioned in the Golden Bull of 1242.
Furthermore, some of them were categorized in the Stadtrecht and the Statute of Ilok
as capital crimes punishable by death.>? Generally, in Zagreb these crimes would also be
punished by death, and their intent can be seen also in those legal proceedings where the
city court would ultimately convict the perpetrators to banishment. Since this is a specific
phenomenon, for now we will set aside these examples and first try to explain the practice
of punishing by banishment for the remaining cases.

4.1. Banishment and Crimes Against Persons

When speaking of verbal and violent offenses against persons, which were not classified
as capital crimes, previous research has shown that these offenses were indeed generally
punished by a fine,% that is, in accordance with the provisions of the 1242 Golden Bull
privilege. However, in the fifteenth century, instead of a fine, the city court decided in
several trials to punish the delinquents by banishment. These trials were held from 1423
to 1465 and involved inhabitants and citizens of Zagreb who committed acts of physi-
cal violence. To be more precise, one trial was conducted against a female perpetrator of
verbal offense, one against the perpetrator of a lashing, and the remaining four against
perpetrators of severe physical violence which led to blood-shedding. Since the verdicts in
these cases were exceptions to the rule of punishing these types of offenses by a fine, the
explanation is likely to be found in the details of each legal process.

In the year 1423, Valentin, inhabitator of Zagreb, wounded and killed several citizens
and did not respond to multiple summons of the court; when he finally arrived before
the court, he was dissatisfied with the proceedings and hit George the juror in the face.
Therefore, he was sentenced to losing his arm and banished in disgrace from the city with
a ban on returning.> In 1435, Elisabeth and her daughter Jelka were beaten and banished
in disgrace from the city and the city territory because they had lashed the husband of



50  TrANSYLVANIAN ReviEw © VoL. XXXIV, SuppLeMeNT No. 2 (2025)

Jelka, Dionysus, until he bled.*® In 1442, a woman by the name of Elisabeth was banished
because, incited by the devil, she had stabbed her husband Michael Zivali¢ in the chest in
such a manner that he barely survived.® In 1457, Helen, the wife of the tailor Michael
the Lame, was sentenced to banishment due to a verbal offense. She had threatened the
daughter of a shoemaker from the family of the late Nicolas Hervoje and wished that “a
thorn would stick to her heel.” Since she was also involved in various other infractions,
the court decided that Jelena could no longer enter the city and its territory, and if she was
caught, the deserved punishment was forthcoming.®” In 1460, Simon Sterk was banished
because he had cut off the nose of his wife Helen, and the punishment was followed by
the threat of losing his arm if he was ever caught on city territory.*® Finally, in 1465, the
servant Thomas was sentenced to losing his arm and banishment from the city because he
had lashed the wife of the shoemaker Gregory during the feast of Saint Margaret.®

If we look into these cases in detail, at first, they do not have any visible common de-
nominator which could have influenced the punishing of perpetrators of the mentioned
offenses with banishment. Moreover, considering the lawsuits recorded in 1423, 1457
and 1465, we can only speculate on why the court decided on the sanction of banishment.
In the first two cases, the answer may be found in the fact that the defendants had com-
mitted multiple offences, so the court punished them as they would as repeat offenders,
although the defendants were de facto before the judges for the first time. However, there
is also a possibility that in these three examples other circumstances might have prevailed
on the choice of punishment, but they were not written down. On the other hand, the
remaining cases which were punished by banishment have noticeable similarities. Trials
from the years 1435, 1442 and 1460 started against those who caused physical wounds.
Furthermore, in these three cases it was actually a matter of family violence, and the city
court probably used the sanction of banishment as an alternative punishment. Besides,
considering the joint household budget of victim and aggressor, the penalty of a fine
would not have made much sense. After all, at a time when there was no possibility of
getting a divorce, banishment as a sanction was a logical choice because by removing the
violent family member from the city, the court at the same time protected the victim from
repeated violence by the offender.

4.2. Banishment and Crimes Against Morality

In July 1461, goldsmith and juror Benedict sued Gregory Burdi¢ for swearing at him
in his home and cursing God, and several witnesses confirmed that Gregory had cursed
God and the Blessed Virgin and said that in the future he would rather worship demons
than them, because since he had been worshiping God and the Blessed Virgin, he had
had no luck. The jurors ruled that because of his blasphemy Gregory should walk naked
to the enclosed spot of the church of Saint Mark, where his tongue would be cut oft in
front of the people, and afterwards he was to be escorted out of the city territory and his
property confiscated for the city’s benefit. This corporal punishment is equal to the one
prescribed in the Stadtrecht,*®® and it seems that the sanction of banishment was given be-
cause blasphemy was not Gregory’s only sin. Two weeks later, due to the pleas of citizens
and clergymen, the city court pardoned Gregory, but with the explicit condition that he
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should not in the future carry any weapon in the city, go into taverns, play illicit games or
even give the slightest reason to be punished, whether by his words or his deeds.®! Besides
this case, it seems that in Zagreb banishment was a preferred sanction of criminal law for
those who sinned against the moral rules of the community, especially for perpetrators of
sexual crimes, even when these were offenses which by their nature would incur the death
penalty.

In the same moral vein, at the end of March 1454, Margaret, the concubine of the late
George, was sentenced to banishment from the city because she was caught multiple times
while procuring girls for various fornicators, and the court threatened her with harsh
punishment if she ever stepped into the city or on city territory. However, it seems that
Margaret returned to the city despite the ban. Two months later she was again in court
and for the same reason as before, so she was banished from the city for the second time
with all her things, again with the threat of punishment which she deserved according to
the content of the privilege, if she was discovered again in the city.** Since solicitation or
procuring are not mentioned in the privilege, and in the Stadtrecht and the Statute of Ilok
only the situation of mothers procuring their daughters was mentioned,* and considering
that this is the only written example of procuring in Zagreb in the fifteenth century, it is
not quite clear whether the threat of deserved punishment implied the death penalty or
whether Margaret was to be punished with the same penalty for the third time, but this
time as a three-time offender.

The court gave the sanction of banishment for prostitution as well; although in the
Middle Ages it was considered a great evil in theory, in practice it was tolerated. ** In Au-
gust 1461, Dora Kuhinaci¢, the widow of the late Mathias Kranjec, was forbidden by the
court to access the city with the threat of just punishment, after she was told in vain several
times to abandon prostitution. Due to the pleas of many people, Dora was allowed to
stay in the city,® but four years later she was again accused of prostitution. This time five
more women were accused alongside her: Barbara, Elisabeth, the daughter of Matejcic,
Jal$ica, the daughter of Tancec, Helen Mezonosi¢, and Margaret, the widow of George
Zvonar. By decision of the court, all accused women were to be banished.® Prostitution
was mainly practiced by women in a marginalized position, but there were also cases of
prostitution by married women. In the fifteenth-century court records of Zagreb, there
is just one such case. In 1454, Jalsica, Majhena, Margaret, Elisabeth, all married women,
and Elisabeth’s daughter, Catherine, were caught prostituting themselves. They were sen-
tenced to banishment from the city with a ban of returning, but they were allowed to take
their money and moveable assets with them, while their remaining property was sold. It
should be noted that in this case the city court had first intended to sentence these women
to death by hanging, but they changed their decision due to the plea of numerous promi-
nent and honest citizens. Considering that this intention cannot be seen in the remaining
cases, it is possible that in this case the marital status of the defendants had affected their
primary decision.

In fact, by prostituting themselves all the mentioned women were simultaneously
committing adultery in a certain way; the Buda Stadtrecht and the Statute of Ilok had
prescribed the death penalty for the latter crime.” On the other hand, in the fifteenth cen-
tury, there were several recorded lawsuits against adulterers, in which the city court would,
contrary to expectations, regularly sentence defendants to shameful banishment from the
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city.®8 The court exceptionally gave a death penalty after a trial from 1482, but unlike other
cases, in this one the perpetrators were related. Namely, the denizen of the city Matko
and Ursula, the daughter of Stephen Belaci¢ from Obrez, and at the same time the niece
of Matko’s wife, committed the grave sin of fornicating although they were related. For
such a severe sin, the sentence was that they should be burned on the following Friday.
However, thanks to the pleas of John, the bishop of Oradea, and of Dominic from Flor-
ence, royal tricessimator (customs officer), in the end their lives were spared, but they were
banished from the city under the threat of execution if they were to return.®” Sanctioning
adultery with banishment from Zagreb should not be interpreted as a legal particularism
of city law, but should be attributed to the unwillingness of the city court to enforce an
existing custom that would deprive the perpetrators of their life. On the symbolic level, a
permanent banishment could be considered equal to the death penalty, in the sense that it
entailed the civil death of the perpetrators and the confiscation of their property.”® After
all, unlike the death penalty, punishing adulterous affairs by banishment would still leave
room for saving broken marriages and reintegrating perpetrators into the community,” as
was the case with the married couple, the Sterks. As it was mentioned, Simon was ban-
ished from the city under the threat of losing his arm if he returned, because he had cut off
the nose of his wife, Helen. However, on the same day, the city court also banished Helen
from the city, because it turned out that she had cheated on Simon, which was probably
the reason for his attack on her. However, two years later, Count Jan Vitovec and Dorothy
Toth, the widow of Henning of Susedgrad, and other prominent persons advocated on
behalf of this married couple, who received a pardon under the threat of a real punishment
if they would succumb to crime again.”

4.3. Banishment and Crimes Against Property

In the largest number of trials, the perpetrators of theft were those sentenced to banish-
ment. Considering that these cases make almost two thirds of all convictions entailing
banishment in Zagreb in the fifteenth century, they are probably the best indication that
the legal system truly rested to some extent on legal foundations which were valid also in
other cities operating under the tavernical law. For instance, for thefts to the value of one
florin, the Statute of Ilok prescribed lashing and banishment from the city at the distance
of eight miles and for a hundred years and one day. For theft to the value of two or three
florins the Statute prescribed cutting off one ear, while for thefts to the value of four or
more florins it prescribed death by hanging.” The same criminal law sanctions were ap-
plied also to perpetrators of theft in the fifteenth-century court records of Zagreb. For
theft, 15 people in 11 cases were convicted to banishment exclusively, 10 people in 10
cases were convicted to lashing or beating alongside banishment, while 28 people in 23
trials were convicted to mutilation and banishment.” Although normative sources men-
tion mutilation and banishment separately, in the judicial practice of Zagreb perpetrators
were only exceptionally punished by cutting off their ear without it being followed by
banishment.”

Generally, the pattern shows that, according to local custom, banishment was the fun-
damental sanction for theft. However, the sanction of banishment was strengthened in
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most cases with some form of physical punishment, that is, lashing or mutilation. This
suggests that the type of adjudicated sanction of criminal law was proportional to the
severity of the crime: if the stolen property was more valuable, the punishment was more
severe. Although the examples from the court practice rarely give out the value of the
property gained by theft, there are indications that it also had an influence on the type of
sanction in the criminal law of the city of Zagreb.

This is how, for example, in 1436, a certain George, filius Marci de Goriczancz, was
caught in minori furtu et malicia, for which he was banished from the city and city terri-
tory under the threat of deserved punishment if he ever returned.” Several years earlier, in
1423, one Martin also known as Vinko was discovered while committing a theft of one
pair of shoes from the shoemaker Stephen, to which he himself confessed. Therefore, it
was adjudicated that he should be put on eculenm, given a lashing and banished in dis-
grace from the city and the city territory, under the threat of the death penalty in the case
of his return.”” In the year 1434, Stephen, the son of Gregory from Ciglena, was discov-
ered while stealing a tunic from the panni corintiani, to which he himself confessed in front
of numerous people. Since he had not caused any trouble until then, the jurors adjudicated
that he be chained to the pillory (“pillar of shame”) or eculenm and subjected to ridicule,
and then beaten and banished from the city, of course, under the threat of deserved justice
if he returned.” In the year 1452, Peter, the son of Clemens from Svibovac, was caught
in bursicidinm (stealing a purse), and therefore the city court ruled that his ear should be
nailed to the eculenm and cut off, and then for the first warning he should be banished
from the city under the threat of deserved punishment if he returned.”

There were also cases where the city court would deprive the perpetrators of both of
their ears. For instance, in 1461, Janse filius Janse Zove dicti, de Bolethyncz and Ursula Jo-
gathychna were convicted to banishment and both of their ears were cut off.® Jansa had
stolen a horse from a widow in the port on Drava, but since he had brought the animal to
the city, it became the city’s problem and it fell under the authority of the city magistrate,
according to the provisions of the privilege.!

Ursula, who was probably a citizen of Zagreb, stole four ells of fabric and was there-
fore convicted not only to banishment from the city, but also to losing both ears.®? In the
year 1479, Margaret Festa confessed that she had stolen 70 pensa from relicte Orsole mauli-
eris, which is the equivalent of 14 marks, and 25 groats (Groschen). She was punished to
the cutting oft of her ears and to banishment from the city with the ban on returning to
the city territory.® In the same year, literatus John Keleminci¢ confessed under torture that
the parish priest Mathias had asked him to corrugate and clean the holy vestments for the
Easter holidays, and that he had stolen partam de filis aureis textam (a girdle woven from
golden thread) and gems from the sacristy, and towels from the church. Furthermore, he
confessed that he had stolen money from a certain Ursula, then millet and wine from the
home of Kelecza (de domo Kelecz) in the vicinity of the butcher’s shop, and also wine from
the home of Jurga (i7 domo Juryy). He also confessed that together with his uncle Gregory
he had destroyed during the night the furnace in the house of Michael Oprasnié, a man
who held the oftice of city judge for several years.®* The city court ruled that for the crime
against authority John’s face should be branded with the heated key of the church of Saint
Mark, and for remaining thefts he should have his ears cut oft and be banished from the
city and city territory with a ban on returning.® It should be noted that in the last four
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cases, the value of the stolen property entered the category of grand theft, for which in
general the penalty was death. In this context, it seems that banishment followed by the
loss of both ears was a certain compromise between giving a maximum sanction to the
perpetrator considering the damage that was incurred and sparing his life. We will see later
that this type of compromise was not a rare phenomenon in Zagreb.

Despite the anomaly of these latter cases, such examples support our argument that the
type of criminal punishment depended on the severity of the committed theft. Nonethe-
less, this was not always the case. In 1452, Helen, the widow of one Mathias, a shoemaker,
was convicted to banishment from the city under the threat of deserved punishment in
case of her return, because she had stolen 8 pensa from the shoemaker Peter,3¢ which was
a significantly larger sum than the one for which normative sources prescribed the sanc-
tion of banishment. On the other hand, in 1477, in the proceeding between the city judge
John Soldinari¢ and a certain Helen, who was accused of stealing onions in the garden of
the prominent citizen Bradac, the accused did not deny the facts and therefore the court
banished her from the city. In her case the banishment was accompanied by lashing,*”
although it is unlikely that the value of the stolen onions exceeded the sum which Helen
stole from Peter. Although rare, these examples show that the value of the stolen property
in Zagreb was not necessarily crucial in selecting the type of punishment, but the decision
also depended on who committed the theft and who were the victims of the crime.

5. Public Spectacles and Expulsion Rituals

were, with various forms of deviant behavior, threatening its prosperity; therefore,

the sanction of banishment was carried out in public. Like the executions, banish-
ment was an elaborate show which had the purpose of highlighting social norms and
power relations and deterring other members of the community from breaking the rules.™
Thus, the city authorities would stage the public punishment in a variety of forms, which
we can see from examples of their handling the perpetrators of various forms of fraud. In
1460, a certain Marko impersonated the tailor Mathias and, hiding his married status, he
nearly took a young girl in marriage. Furthermore, he also disgraced some prominent citi-
zens by claiming that he had loaned them money and other things; to citizen Paul Lah he
pawned a crate for 40 golden florins, in which there should have been 80 golden florins,
but it turned out that in the crate there was only a piece of cheese wrapped in a rag. For
having committed fraud, the city court had him lashed naked and banished him from the
city.® In 1471, when it was discovered that the butcher George Zalari¢ had killed a sick
cow and was selling its meat as fresh and mixed with other meat, the city courted ruled
that his fraud should be punished by tying the bloody meat onto him and that he should
be banished from the city with beatings and lashes.” Another example of public shaming
occurred in 1492, but this time towards the perpetrator of numerous thefts. Peter, the
son of Thomas, also known as Burg beneath Oki¢ (Petrus filius Thome Burga dicti de sub
Okych), first stole in baths one belt with a bag containing 1 florin and 20 denars, and then
one cap of marten’s fur, a barber’s ring and the sword of a priest. In vico sutorum he stole
three cow hides, and very soon after in the home of Lawrence Spaci he stole two female

B ANISHMENT WAS a visible means of liberating the community from offenders who
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and one male tunic, caps, bags, knives, and other things. Then he tried to sell these hides
to the shoemakers Clement and Andrew Chranczu, but they suspected something and
brought Peter to justice. Since Peter confessed to all of his deeds, it was adjudicated that
because of this he should be hanged on the city’s gallows. However, city court ultimately
decided to spare his life and banish him from the city, but ruled that he should be naked
from the waist up and wear the stolen hides and horns on his head, and then that he
should be lead tied by his neck around the city towards the exit.”! The additional public
shaming of the people convicted to banishment, through such rituals, was present in other
European cities in the Middle Ages.”

Permanent banishment entailed exclusion from the community with no possibility of
reconciliation and return to the milieu that had rejected them. In order to also visually
distinguish those convicted from the others in the community, numerous sentences to
banishment across Europe until the seventeenth century were accompanied by various
forms of mutilation or branding.”® The same pattern was present in Zagreb: throughout
the fifteenth century, almost half of the sentences to banishment included some form of
physical punishment, more than half of which were related to mutilation or branding.
Thus, in 1432, Margaret, the wife of Blaise the tailor, was caught in the home of a certain
Marina committing adultery with the John the barber, the son of Thomas Cernéevié. The
city court tied Margaret and John to the eculeum where Margaret was branded on her face
with an iron rod called feca. Marina was also tied to the eculenm as an accomplice and was
held in place for the entire day, in shame and delirious; in the end, all three of them were
beaten and banished from the city in disgrace, under the threat of the death penalty if they
returned.®*

From this example we see that physical punishment that preceded banishment was also
carried out in public. Considering the preponderance of thieves among those convicted
to banishment in the city of Zagreb, the most common physical punishment which ac-
companied their banishment was cutting oft one’s ear, but as we have seen, there were also
examples of mutilation of other parts of the body, depending on the type of crime. Earlier
we have emphasized that the city court started from the existing norms of common law,
which in general did not differ from those written in the Stadtrecht and the Statute of Tlok.
This is confirmed precisely by the physical punishment given to perpetrators, because its
nature was conditioned by the type of crime committed. In some way, mutilation repre-
sented a physical compensation, the way in which criminals paid “with a part of a body.”
Since mutilation was performed in public, it represented a way of deterring others from
crime, and, at the same time, served as a mechanism for controlling criminality. Specifi-
cally, by cutting off the tongue of the blasphemous or the hand of the author of severe
physical violence, city authorities were preventing a future crime or at least reduced the
chances of recidivism.”

6. Banishment as an Expression of Mercy

E HAVE seen that banishment was frequently accompanied by a certain type of
physical punishment. However, there are several examples when banishment
was an alternative to physical punishment. For instance, the aforementioned
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Elisabeth, who was banished in 1442 for stabbing her husband, was supposed to be pun-
ished by losing an arm according to the initial verdict, but, in the end, the court spared her
of mutilation thanks to the humble requests of numerous citizens and banished her from
the city under the threat of deserved punishment if she returned.”® In 1451, one Michael
also known as Rac committed some atrocities towards the masters of the city of the time
and the bans of Slavonia, Counts Frederick and Ulrich Cilli. Because of this, he was sup-
posed to lose his eyes. His accomplices, Blasko and Nicholas, the son of Blaise Zalat, were
also supposed to receive a physical punishment. However, thanks to the humble requests
of canons of ecclesic Zagrebiensis and the friars of the convents of Saint Mary and Saint
Francis, the city court showed mercy and gave them a sanction of banishment from the
city to a distance of ten miles under the threat of deserved punishment if they returned.®”

Most frequently the conviction to banishment replaced the physical punishment in
cases related to crimes against property. This is how, in 1452, a messenger called Michael
was supposed to be mutilated as an unfaithful servant because he, due to his negligence,
had allowed the escape during the night of a certain George Perin, who had been detained
for theft. Nevertheless, again after requests from pious and decent people, Michael was
shown mercy and the city court ruled that Michael and his wife Helen, who could not
be separated from him because they were married (que ab ipso Michaele precone propter
matrimonium separvavi nullo modo potuit), were to be banished from the city.®® In 1454, city
court showed mercy also to Elisabeth, filia Martini de Raboch, who was supposed to lose
an ear for having committed theft, but thanks to requests from citizens, she was only ban-
ished from the city.”® Due to the advocacy of citizens, on the same day, Marko, the son of
Dionysius also known as Gerse of Zavrsje, avoided mutilation for theft. However, unlike
Elisabeth, the city court decided to disgrace Mark by having him stripped and banished
from the city with lashes.'® Finally, in 1477, John Magyar from Pest was convicted to los-
ing his arm because he had cut fisherman Stephen’s bag with 108 schillings, stolen a horse
on the city territory, and some cattle. However, at the request of dignitaries from Pest and
of the local clergy, the court banished John Magyar from the city under the threat of the
initial punishment if he came back.!%!

These examples are significant because they show how the requests of prominent
members of the community had influence over the judiciary and had an impact on the
outcome of a lawsuit. It is especially relevant that external pressure always met with suc-
cess, given that the city court listened to the opinion of the community while making a
final decision, even when the perpetrators deserved a death sentence for their deed. In 25
out of 105 cases examined, the sanction of banishment was determined as an alternative
punishment to the death penalty, and in almost two thirds of these trials the softening of
the sentence was a result of the expression of mercy of prominent members of the com-
munity, in the sense of pleading for the accused, and in more than third of the cases the city
court itself showed mercy to the accused. Whether it was citizens pleading for the accused
or by their independent decision,'®* the city court was more inclined to soften the sentence
of the perpetrators of theft. Namely, out of 25 cases in which the court spared the life of
the perpetrators, 14 were related to theft. Unlike the previous examples when the thieves
were convicted to banishment or banishment accompanied by physical punishment, these
cases involved thefts of high value, like the one that was committed by aforementioned
Peter, the son of Thomas from Okié.!%
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Among the cases when prominent citizens would plead on behalf of thieves, we should
emphasize the case of Janko Bole, which shows that even hardened criminals could count
on the support of citizens if they came from a good family. In 1444, Janko, the son of
the judge John and the brother of the judge James Bole,'** was almost executed for steal-
ing a candlestick of the confraternity, but thanks to pleas from honorable citizens, he was
pardoned, but his name remained written down in the city caterna (registry of property
affairs).!%® Six years later, Janko was again in court because he was caught stealing five
or six times, and because he was already marked as a thief, he should have received the
death penalty. However, despite being a repeat offender, prominent citizens pleaded again
on his behalf and insisted before the court that Janko had repented for his wrongdoings.
Therefore, the court ruled that he be banished from the city under the threat of deserved
punishment if he returned.!%

When speaking of other types of crimes, the attitudes of the local population seem to
have coincided with the court’s decisions. Only one intervention of a larger number of
citizens which did not relate to perpetrators of theft was noted in 1454, when the already
mentioned married women were accused of soliciting, and many prominent and honest
citizens pleaded on their behalf to have their lives spared, after which they were banished
under the threat of deserved punishment in the case of returning to the city territory.'®” It
seems that while deciding on the lessening the verdict for those who deserved the death
penalty, the crucial role was the perpetrator’s intention of committing a crime and the
extent of the damage caused, while other circumstances were only exceptionally taken into
consideration. In this context, it is not surprising that for perpetrators of these types of
capital acts, which imply a more detailed preparation and planning, the citizens of the free
royal town of Zagreb had no mercy, and it seems that the court in such cases would also
only exceptionally give up on the death penalty. This is how, in 1457, the court decided to
spare the lives of female members of the family of a fugitive, a certain Mathias, who had
been robing various churches together with one Michael. His mother Agatha, his sister
Elisabeth, and his wife Claire were supposed to be hanged because they were involved in
this crime, but the court had mercy on them, and they were convicted of banishment in
disgrace from the city under the threat of the death penalty.'® This decision was probably
affected by the fact that the aforementioned women had only indirectly participated in
the crime, but probably the crucial aspect was that they were women. Namely, in Europe
in the Middle Ages women were generally rarely hanged or executed in any way which
would expose their bodies to the public,'® and the same applied to Zagreb.!'?

In the remaining two cases in which the court independently changed their verdict, the
perpetrators were women. In 1466, Helen, the stepdaughter of Fabian Veveri¢, killed her
own child by throwing it down a well, for which she was supposed to be burned at the
stake. Nevertheless, the court spared her of this punishment but, because of her crime, her
skirts were trimmed, and she was lashed and banished from the city in disgrace, never to
return, or she would be dealt her deserved punishment.!'! The court’s verdict in Helen’s
case can be interpreted as an expression of sympathy towards the accused due to her grave
circumstances. In 1475 Elisabeth Volavci¢ was caught practicing sorcery, as she was plan-
ning to poison her husband, which she herself admitted. The court initially decided that
she should be burned in Sredi¢e on the following Tuesday. However, the court changed
their decision, and unlike other female poisoners noted in the fifteenth century, who were
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sentenced to death,'? Elisabeth was exiled (propter suam culpam est licenciata de tevritorio)
under the threat of the original punishment in case she returned.!* The reason for such a
verdict can partially lay in the fact that the accused did not manage to give the poison to
her husband, but her life was more likely spared because, as the wife of a city messenger,
she was close to the members of the city magistracy.

7. Banishment—A Reversible
or a Permanent Sanction?

in which the delinquents convicted to banishment from the city would in the end

receive forgiveness and the permission to continue their life within the urban com-
munity, despite their deeds, as was the case with the aforementioned married couple, the
Sterks,'* the prostitute Dora Kuhinacié,'® or the blasphemer Gregory Burdi¢.!'¢ In the
fifteenth-century court records, there were 14 such cases, and it should be emphasized that
the pleas from the citizens had the greatest influence on the decision of the court.

On three occasions, forgiveness was given to perpetrators of crimes against morality.
Namely, in 1413, saddle maker Martin was caught playing cards, despite an earlier ban and
warning. He was supposed to be banished from the city, but due to intercession of pious
citizens and members of the ecclesiastical community, the town court allowed him to stay,
but he had to refrain from gambling.!'” In 1458, some citizens also acted on behalf of
Elisabeth, the daughter of Blaise de Zethcha, who had abandoned her fiancée and married
another man in Zagreb, and after his death, she remarried and in the course of that second
marriage she committed adultery. Due to the pleas of citizens, the city court pardoned
her, instead of branding her face with a heated seal and banishing her in disgrace from the
town.''® Several years later, in 1466, the city court showed mercy towards a maid, Helen
from érnkovac, and one Fabian from Varazdin, who were in service of an older juror, Luke
the shoemaker. Fabian impregnated Helen out of wedlock and because of this both were
to be banished from the city, but it turned out that Fabian had confessed to the chaplain of
the parish of Saint Mark that he actually wanted to marry Helen. So, the city court decided
not to punish them, on condition that they marry.'*

It should be emphasized that citizens and clergy were pleading for forgiveness in cases
of theft. In 1412, Dominic the tailor was sentenced to banishment in disgrace from the
city, alongside of cutting of one ear, but pious citizens and members of clergy pleaded on
his behalf causa Dei, so city court showed mercy and Dominic were spared of punishment,
but with the threat of the death penalty if he would repeat the act.’?” In 1436, Ursula, the
daughter of the late tax-collector Stephen, was caught stealing, but due to the requests
of citizens and the fact she had small children, the court dropped the accusations against
her."?! Several other thieves were also pardoned,'* but forgiveness was conditional on
some sort of obligation. Thus, in 1468, Ambrose, a subject of Reginja near Pecs, con-
fessed that while serving in Medvedgrad with the aforementioned John Magyar, he had
stolen four groats (Groschen), because of which he was supposed to lose both ears and be
banished from city. However, the local clergy and other respectable men pleaded on his

F INALLY, IN the court practice of Zagreb in the fifteenth century, there were examples
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behalf because earlier on he had been on a pilgrimage and was supposed to take vows
in the friary of Saint Dominic. So, the city court spared him of his punishment, under
the condition that he kept his promise.'?* In 1470, Helen Zatrepchychna dicta, concubine
Emerici Agricole, was caught stealing shirts, linen clothes, towels and robes; she gave the
stolen goods to Emeric, an agricultural worker of Judge Anthony. Due to these acts, both
were to be banished from the city in addition of losing their ear(s). However, due to the
pleas of pious people, Emeric was spared of his punishment, but his forgiveness was con-
ditioned by the obligation to cut off Helen’s ear.’** Finally, two years later, the merchant
and seniorus juratus Peter Koncz bought an organ from the church of St. Mark although
he knew that it was stolen. Consequently, he was sentenced to be branded on his forehead
with the key of the church of St Mark and banished in disgrace from the city, but due to
the pleas of numerous clergymen, he was showed mercy on condition that he repaired the
pipe organ at his own expense. Moreover, because of his family situation and for having
small children, he was not to be banished but imprisoned for a year. Again, respectable
citizens and clergymen pleaded because of the poverty of Peter’s wife and children, so he
was allowed to remain free, but still had to repair the organ at his own expense. A year
later, and again due to the agency of citizens, the court gave Peter an instalment deadline
for giving 3 florins for boards for the renovation of the roof of the aforementioned church,
provided that he did not repeat his acts.'?® The reason for this instalment is not recorded,
but it is possible that meanwhile Peter had not been able to restore the pipe organ, so this
amount of money was some sort of compensation for an earlier (unfulfilled) obligation.

Numerous examples of leniency, and even of abolishing the verdict, can lead us to con-
clude that the city court was relatively merciful towards delinquents. However, one must
keep in mind that the court took a lenient stance only in exceptional cases in the absence of
outside intervention. Of course, there are examples when the court issued only a warning
and the threat of banishment for first-time offenders, but in the fifteenth century this prac-
tice was recorded in only five trials. In 1423, the city court threatened Zabka, who was
caught in the wrong, that in the case of a repeat offense she would receive a humiliating
punishment in accordance with the town privilege and would be banished from town.!

In three cases, the court threatened with banishment the perpetrators of slander. In
1454, Catherine, the daughter of the late tailor George, was caught slandering, and the
jurors threatened her with banishment if she was to repeat the act.'?” Similar was the case
in 1472 when wuxor Gylian slandered the reputation of some ancillam Jalsy that she was
keeping company with bad men and young men.'*

In the last case when a court issued only a threat of banishment, the person in question
was repeat offender. In 1454 Paul, the son of the late Anthony Gonici¢, who had hit with
a bat the head of George, a servant of Frederick the blacksmith, was sentenced to pay a
fine to the injured party, but bearing in mind that he had beaten up someone already twice
before, the juror threatened him with banishment if he were to repeat the similar act for
the fourth time.'* In this case, the city court issued Paul a fine with a third warning, stat-
ing that the fourth time he would be punished as anyone gui si post trinam correctionem se
non emendaverit,"*° according to the privilege of 1242.
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8. Epilogue on Banishment as Governing Practice

in late medieval Zagreb was rather diverse. While issuing the sanctions, in certain

cases the judges followed the provisions of the Golden Bull privilege of 1242, and
in cases of theft took guidance from the regulations of the Statute of Ilok. On the one
hand, cases extracted from the court records also show that banishment was not relying
on a systematic set of governing rules but was decided on a case by case basis. However,
we can conclude that banishment and the threat of banishment were among the most im-
portant sanctions used by the city authorities, determined to have peace and order in the
area under their jurisdiction. As a criminal sanction, banishment had two basic roles. It
was often followed by physical punishment and thus served as a mechanism to instill key
values, first and foremost discipline and obedience. Just like public executions, the banish-
ment of an individual from the city was followed by a public ritual and served as means
of frightening of community, to prevent further disturbances. Besides, with banishment,
the local authorities could rid the community of all those who were traditionally perceived
as dangerous. It also diminished the possibility that the perpetrator would repeat the act.

From the viewpoint of the convicted offenders, for all delinquents facing it, banish-
ment represented a drastic penalty, which meant not only their physical removal from the
community as unwanted individuals, but also severing all social ties with its members.
The sentences given in the city court show that officials were aware of the implications of
the punishment, so they developed a degree tolerance towards the offenders, which was
reflected in their leniency. That tolerance nevertheless had its limits, depending not only
on the type of crime and the circumstances of the case, but also on the social rank of the
offenders.

In the end, it is worth noting that numerous cases feature banishment as alternative to
fines. Since it was a flexible, potentially reversible, and cheap form of punishment, it is not
surprising that banishment was a preferred alternative and as such represented important
middle ground between fines and the death penalty. It was the “middle path” between
disturbing mutilations or executions and leniency, whereby the city authorities excluded
the unwanted from society but also regulated the integration in society. Therefore, while
on the one hand the threat of banishment and actual banishments reflect the will of city
authorities to cleanse and protect society, on the other, the conviction to banishment also
reflects their mercy (although instigated by outside factors). Precisely the latter suggest
that public opinion had a certain level of influence over the decisions of the court, but si-
multaneously a large number of examples testify that local authorities had a predetermined
idea as to which crimes and offenders deserved to be deprived of the privilege of living
within the protected city community:.

THE RANGE of examples analyzed in this study shows that the practice of banishment

Q
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Abstract
Banishment Practices in Fifteenth—Century Zagreb

Banishment is undoubtedly an ancient method of punishment. It was widespread in the Middle
Ages, not only as a punishment, but also as a form of correction of behavior or coercion. The
present paper focuses on the case of the city of Zagreb, a complex city in itself. Even though nu-
merous studies were devoted to urban life in Zagreb, the topic of banishment(s) was never actually
addressed. The preserved sources reveal the existence of (at least) 120 procedures of banishment
only in the course of the fifteenth century. The sanction of banishment emerges as an alternative to
fines, a flexible, potentially reversible and cheap form of punishment. Unsurprisingly, banishment
was in fact a “middle path” between fines and the death penalty.

Keywords

banishment, medieval law, urban history, penalties, Zagreb, Buda, Ilok
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1679, depicting the town council taking their oath in the courtroom of the town

hall in Levoca. The painting shows the judge and twelve councilors, each swearing
the oath with their raised right hands and fingers. In the upper left corner, God emerges
from the clouds, speaking to them: Love justice, you who judge on earth | Book of Wisdom
I: 1]. The senators respond: So belp me God and His holy word. The didactic nature of the
image is emphasized by the sanction for the failure to fulfil the promise, represented by the
head of a monster, symbolizing hell, with the following threat: For the unvighteous, hell will
open and prepare for them a suve path to eternal dammation. The painting intertwines power
and justice with religious symbolism, creating a parallel between God’s rule and judgment
in heaven and that of the secular power of man on earth, legitimizing the power of the city
council through divine approval.!

In the early modern period, religion played a fundamental role in both law and the
administration of power and justice. Medieval political theology found the sanctification
of worldly power in the Old Testament, particularly in the quotation from the Book of
Proverbs [8.15], and the passage in the New Testament from the Apostle Paul’s letter to
the Romans:

THE GERMAN Bible quote in the title of this study comes from an oil painting from

Let every person be subovdinate to the higher authorities, for theve is no authovity except from
God, and those that exist have been established by God. Therefore, whoever vesists authority
opposes what God has appointed, and those who oppose it will bring judgment upon themselves
[Romans 13:1-2].

This study was written as part of the VEGA grants no. 2/0017/23, Legal Novm versus Case Law:
Historical, Legal, Discursive, and Social Aspects of the Judiciary, Crime, and Punishment in the Middle
Ages and Early Modern Period, and no. 2/0087/24, Women of the Demimonde: Harlots, Odalisques,
Concubines, Royal Mistvesses, and Courtesans in Our History. Introductory Research. Both projects were
conducted at the Institute of History of the Slovak Academy of Sciences in Bratislava, Slovakia
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This passage was repeatedly referenced by Luther, who saw temporal powers, includ-
ing the military and the judiciary, as the extended arm of God. The sword, he argued, was
the symbol and instrument of divine order and justice:

Hence it is sufficiently clear and cevtain that it is God’s will that the sword and seculay law be
used for the punishment of the wicked, and the protection of the upright.> He later elabovated
move concretely: Thevefore God honors the swovd so highly that He calls it His own ordinance,
omd will not have men say ov imaygine that they have invented it or instituted it. For the hand
that wields this sword and slays with it is then no move man’s hand, but God’s, and it is not
man, but God, who hangs, tortures, beheads, slays, and fights. All these ave His works and
His judgments.?

Medieval and early modern legal theories and normative sources drew on ancient and bib-
lical sources, prevalent being the concept of crime as sin. According to medieval theology,
crime was meant to arouse God’s wrath, and only the just punishment of the guilty could
appease it. Legal and judicial sources abound in references to a higher power—God, God’s
laws, God’s name, God’s will, God’s wrath, or God’s punishment.

The fair and impartial administration of justice was consistently viewed as a funda-
mental sign of good governance. The ancient theory of the cardinal virtues, adapted and
modified during the Middle Ages, often placed Iustitia in a privileged position. Prudentin
served as the source of its knowledge, while Fortitudo, together with Temperantin, aided
in its performance.* Some authors viewed justice as the supreme model of virtue, in the
Aristotelian sense that “justice is every virtue summed up,” while others characterized it as
the will to do good, a bulwark of public order, a service to the community, or a protection
against injustice.’

Indeed, in town halls, which were representative seats of urban self-autonomy, the idea
of justice emerged as the most prominent virtue, expressed both artistically and epigraphi-
cally. The interior and exterior decorations and inscriptions conveyed the values and beliefs
of the community, highlighting the virtues deemed essential for good governance and
the prosperity of the 7es publica. The most prosperous early modern cities even developed
conceptual decorative programs, following the artistic traditions of medieval Italian city-
states. The themes and symbols used in these decorations reflect the influence of human-
ism, the Reformation, and later, confessionalization.®

The iconography of town halls can be seen as a visual manifestation of the mirror of
princes (speculn principum or Regentenspiegel), a didactic literary genre aimed at instructing
rulers in successful governance by presenting models of good and bad rulers. Erasmus of
Rotterdam, in his Institutio Principis Christiani, dedicated to Prince Charles (later Emperor
Charles V), noted that civil authorities increasingly took their cues from the virtues of the
nobility. His work was regarded as a humanist educational resource for rulers of all classes.
Erasmus’s recommendations for rulers included models drawn from the Bible, ancient state
theory, and classical historiography.” In Hungary, town hall decorations testify to both an-
cient and biblical sources, including personifications or allegories of justice and other cardi-
nal virtues, motifs of the Last Judgment, the Judgment of Solomon, and the Judgment of
Cambyses, as well as swords symbolizing divine and secular justice.® Epigraphic decorations
reflect the same inspiration, with biblical quotations predominating (Table 1).
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INSCRIPTION Source Translation Town / Location at the
townhall
DILIGITE . LVMEN . Book of  Love the light of wisdom / Bardejov
SAPIENCIE / OMNES . QVI . Wisdom  all you who rule over the Oriel exterior, upper part,
PREESTIS POPVLIS . [6:21,25]  peoples, may you reign from south
VT . IN. AETERNVM / forever / and you will  through east to the north
REGNETIS . ET . PRODERIT. profit from it. side
VOBIS
DOMVS . [IVSTORVM . Book of The house of the just Bardejov
PERMANEBIT Proverbs shall remain firm Oriel exterior, lower part,
[12:7] north side
HABITACVLA . IVSTORVM . Book of The habitations of the Bardejov
BENEDICE(N)TUR Proverbs just shall be blessed  Oriel exterior, lower part,
[3:33] south side
FELIX . CIVITAS . QVE Popular motto  Fortunate is the town Bardejov
. TEMPORE . PACIS . that in peace thinks of Oriel exterior, lower part,
COGITAT . BELLA war front/east side
PRIUSQ(VAM . INCIPIAS . Sallust The  Think before you act Bardejov
CONSVLTO Conspiracy of Oriel interior, above the
Catiline [I: 6, portal
71
IUSTUM . EST . AVXILIARI . It is fair to help the poor Bardejov
PAVPERI Interior portal
NON EST SAPIENTIA NON Book of There is no wisdom,  Bratislava, exterior portal
EST PRVDENTIA NON Proverbs  no insight, no plan that
EST CONSILIVM EXTRA [21:30] can succeed against the
DOMINVM LORD
SI DEUS PRO NOBIS QUIS Romans  If God is for us, who can Bratislava, exterior portal
CONTRA NOS [8:31] be against us
Sic agitur Censura, et sic Ovid, Fasti That is the way to Levoca
Exempla parantur, [6:647]  exercise the censorship; interior, portal to Council
Cum ludex alios qoud that is the way to set room
monet, Ipse facit. an example, when an

upholder of law does
himself what he warns
others to do.

DEN HERRN FVRCHTEN Book of The root of wisdom is Levoca
IST DIE WVRTZEL Sirach [1:20]  to fear the Lord; her interior, wooden filing
DER WEISHEIT, VNT branches are long life.  cabinet (Registratura)

IRE ZWEIGE GRVNEN
EWIGLICH SIRACAP |

Continued on next paye
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Table—Continued

INSCRIPTION Source Translation Town / Location at the
townbhall
Malach. ET ACCEDAM AD  Book of the  Malach. So | will come Pezinok
VOS IN JUDICIO, ET ERO Prophet to put you on trial. | The inscriptions above
TESTIS VELOX MALEFICIS,  Malachi [3:5] will be quick to testify  the 2nd floor windows
ET ADULTERIS ET PERJURIS against sorcerers, below the roof cornice
ET QUI CALUMNIANTUR adulterers and perjurers, extend along 3 sides of
MERCEDEM MERCENARII against those who the building.
ET HUMILIANT VIDUAS, defraud laborers of their The inscription [Mal 3:5]
ET OPPRIMUNT wages, who oppress  begins on the west side
PEREGRINUM, NEC the widows and the and continues on the
TIMUERUNT ME, DICIT fatherless, and deprive  front southeast-facing
DOMINUS EXERCITUUM. the foreigners among wall, where it ends. A

you of justice, but do  short distance further on
not fear me,” says the the front of the town hall

LORD Almighty. the 2nd inscription [Jer
lerem: 9 NON GLORIETUR Book of the  (Jerem 9) Let not the ~ 3:5] begins on the front
SAPIENS IN SAPIENTIA Prophet wise boast of their  of the town hall and then

SUA, ET NON GLORIETUR Jeremiah wisdom or the strong COTTUHU?S on the east-
FORTIS IN FORTITVDINE [9:23,24]  boast of their strength  facing side wall of the

SVA, ET NON GLORIETVR or the rich boast of town hall.
DIVES IN DIVITIIS SVIS their riches, but let the
SED IN HOC GLORIETVR, one who boasts boast
QVI GLORIATVR SCIRE ET about this: that they
NOSSE ME, QVIA EGO have the understanding
SVM DOMINUS QVI to know me, that I am
FACIO MISERICORDIAM the Lord, who exercises
ET IUDICIUM ET kindness, justice and
IVSTITIAM IN TERRA: HAC righteousness on earth,
ENIM PLACENT MIHI, AIT for in these | delight,
DOMINVS declares the Lord.

* The inscription is an abbreviated version, the full text of the sentence is as follows: “Namz et prius
quam incipias, consulto, et ubi consulueris, matuve facto opus est.”

The Morality, Piety, and Impartiality of the Ideal Judge

actively shaping and reinforcing the community’s norms and values. The 1476 ordi-
nance of the town of Trencin provides a detailed account of the qualities expected of
judges, emphasizing their duty to act in the interest of the common good. Judges were re-
quired to ensure that everyone received due justice, judging on both great and small matters,
and were to proceed equitably; treating the rich and the poor alike, in accordance with divine
law. The ordinance stipulates that judges “must always keep God in mind, who is present in

] z ARLY MODERN judges were key figures in enforcing law, maintaining social order, and
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every trial,” and prohibits any form of partiality, urging judges to avoid being influenced by
favor, hatred, fear, or the anticipation of rewards when making decisions. Furthermore, they
were expected to be neither harsh nor oppressive, and were to be free from violence, greed,
and corruption. Accepting bribes, which distorted the truth, was strictly forbidden, and
judges were admonished not to allow anger or rage to guide their decisions.

The ordinance also outlines stringent eligibility criteria for jurors. Those who were infa-
mous, particularly disreputable individuals, were prohibited from being elected to the town
council. Similarly, individuals who were too young, overly talkative, unable to maintain
confidentiality, or who indiscriminately harbored animosity toward both the virtuous and
the corrupt, were disqualified. Jurors who had a habit of lying or were excessively motivated
by personal gain were likewise deemed unfit for office. Additionally, the ordinance explicitly
forbade the election of close relatives of the judge or individuals with close ties to him to the
town council, unless, due to a lack of available candidates, this was deemed necessary. Nei-
ther a father and son, brothers, nor a father-in-law and a son-in-law could be elected together
to the town council. This restriction was based on the concern that such relationships might
lead to discord and undermine the cohesion of the magistracy, as “such persons, due to their
relationship, frequently generate discord among the magistrates.”

The ordinance further instructs jurors to approach their duties with the utmost diligence
and discretion, refraining from making any statements until all parties have been heard. Ju-
rors were required to meditate on their decisions “with God before their eyes,” ensuring that
their judgments aligned with justice. They were also expected to uphold the dignity of their
office by behaving virtuously, avoiding frivolity, and setting a good example for others. In
cases where a juror’s relative was involved in a case, the juror was obligated to immediately
withdraw from the proceedings to avoid any suspicion of bias, without waiting for a formal
admonition from the judge or fellow jurors.’

The principles outlined in this ordinance align with the requirements for judges in the
ordinances of the town of Banskd Bystrica, dating from 1555-1577, which similarly em-
phasized impartiality, integrity, and the moral and ethical conduct of judges. However, these
later guidelines were more demanding in terms of their expectations. The section begins
with a devout principle: “When a judge is God-fearing, things go well at any time.” Accord-
ing to this ordinance, a judge was expected to lead an exemplary life, possess a wide range
of virtues, be well-educated and experienced in legal matters, and demonstrate wisdom,
understanding, and familiarity with various issues. He was required to deliver judgments
in accordance with both God’s word and the law, without being influenced by fear, anger,
hatred, malice, favoritism, affection, or friendship. A judge was to be impartial and fair, ap-
plying justice equally to strangers and locals, as well as to the poor and the rich, the meek
and the great. Furthermore, a judge should listen carefully to the arguments of both parties
and avoid hasty judgments. He was to deliberate thoughtfully before ruling and should
never delay matters unnecessarily. It was also stipulated that a judge must refrain from pass-
ing judgment while drunk, and he was urged to be humble enough to admit to his mis-
takes. In significant and weighty cases, he was expected to seck advice from experienced and
knowledgeable individuals before delivering a verdict. In one of the final articles, there is a
reference to the sword as a symbol of the earthly power conferred upon the judge by divine
authority, emphasizing the connection between the judge’s role and God’s ordained right to
wield power. “The aim of the judge should be to protect and defend the pious and innocent
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and punish the wicked and exact vengeance upon them, for God has given them the sword
for this purpose. However, they must also be careful not to punish the innocent alongside
the guilty, for God does not allow innocent blood to go unavenged...”*?

The Reformation and Social Disciplining

DEFINING characteristic of judicial practice in the Kingdom of Hungary was legal

particularism, with urban courts continuing to adhere to local customs. Judges

Iso drew upon foreign criminal ordinances, primarily from Austria and Germany,

for guidance. In addition to relying on customary law and a range of domestic and foreign

legal sources, town councils, particularly from the late medieval period onward, increas-

ingly sought to regulate various aspects of their inhabitants’ lives in greater detail. This

trend toward greater social discipline was much encouraged by the Reformation and later
by reforms within the Catholic Church and confessionalization.'

The sixteenth century is regarded in Western Europe as a turning point, particularly in
attitudes toward sexuality and marriage. While marital fidelity, the virginity of girls, and
chastity were values highly valued throughout the Middle Ages, the Reformation spurred
growing awareness and a need to promote high moral standards in everyday life. In the
realm of sexual relations, marriage was considered the only permissible relationship.!?
Attitudes toward prostitution, for example, changed radically. Whereas in the fifteenth
century, town authorities viewed prostitution as a way to release men’s sexual energy and
protect the wives and daughters of virtuous men, by the sixteenth century, they began to
see it as an encouragement of vice and a certain path to the ruin of young men. Town
authorities, who had previously tolerated and sometimes even supported or managed lo-
cal brothels, began to close them down, while criminalizing and punishing prostitutes.'
In 1563, the Council of Trent also took a strict stance against all forms of premarital sex.
This tendency was also evident in the countries of Central and Eastern Europe.™* Sexual
transgressions were represented in at least one third of all the judicial cases, the most fre-
quent being fornication (including prostitution) and adultery. Unmarried couples guilty
of fornication could, under the threat of stricter punishment, be ordered to marry. In the
case of men, a fine would be often imposed, but women were usually flogged at the pil-
lory and banished. Women were also punished for deserting their husbands and vagrancy.

Magistrates of Hungarian towns individually issued statutes and ordinances regulating var-
ious aspects of townspeople’s lives.'> A brief look at the municipal statutes from the sixteenth
century reveals the priorities of the town authorities. In addition to their usual concerns, such
as the protection of the town’s economic privileges, the management of resources, the mainte-
nance of infrastructure, regulations for public order and safety, proper taxation, fair trade prac-
tices, and the welfare of the poor, there was a strong emphasis on proper religious observance,
work ethics, the control of social behavior, and the prevention of crime.

As early as 1530/37, the judge and magistrate of the town of Kremnica issued an
ordinance titled ein christliche Ordnung unnd pollitzey as a final warning to the citizens to
abstain from wicked deeds and to avoid incurring God’s wrath. The ordinance emphasized
that the regulation established in accordance with divine law must be obeyed for the bene-
fit and preservation of all inhabitants. Taking God’s name in vain was explicitly prohibited,
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addressing the widespread practice of swearing and cursing. Offenders, regardless of age,
who did not repent were to face punitive measures to set an example for the community.
Heads of households were tasked with ensuring that all members of their households,
including children and servants, lead virtuous and pious lives, particularly by attending
church on Sundays and holy days. Similarly, parents and employers were held responsible
for the moral conduct of their dependents and employees, ensuring that they lived ac-
cording to God’s teachings, refraining from sins or vices such as swearing, fornication,
and gambling. If parents or heads of houscholds failed to do so, they were to be severely
punished for neglecting their duty to protect their household from sin. Excessive drinking
and drunkenness were condemned as detrimental to human reason and virtue, and the
sale and consumption of alcohol were heavily regulated. Innkeepers were forbidden from
selling wine or beer before and during the sermon or after the ringing of the bell at nine
o’clock in the evening. Drinking, reveling, and any form of gambling or foolish behavior,
both within and outside the city, were also prohibited. Innkeepers were required to ensure
that no strangers, gamblers, or immoral individuals stayed at their establishments and
were obligated to report any such individuals to the authorities. Non-compliance with
these regulations would result in penalties for the responsible parties.!¢

The ordinance of Banskd Bystrica from 1550 addressed the worries of the town’s au-
thorities of extravagant, wasteful, or inappropriate practices at weddings as they “disgrace
both the divine and the honorable state of marriage.” They decided to put an end to it by
issuing several rules that promoted modesty and proper conduct while emphasizing the
responsibilities of both hosts and guests to ensure that the event would be dignified. They
also limited the number of guests, forbade the use of fiddlers, drummers, trumpeters, or
other musical instruments, and the celebration had to occur in a single day. After the ser-
vice on Sunday the festivities could continue with modest and proper dancing, avoiding
anything vulgar or disgraceful until the late afternoon, but no late-night celebrations were
permitted.'”

In 1557, Daniel Turk, the judge of Levoca, promulgated a number of rules, which,
among other things, forbade all dancing except for weddings; unchaste songs that pro-
voked envy, anger, or incited quarrels; the wearing of foreign or unusual attire and masks;
all forms of gambling for money; sitting out past nine o’clock in the evening; gatherings
of girls in the Rohenstuben (taverns); fiddlers and all music and entertainment that encour-
aged dancing and merriment.'®

The increased importance of piety during the Reformation and the intermingling of
religious belief with secular authority meant that some municipal ordinance articles re-
sembled those of the Protestant Church, approved by the Synod. For example, the statute
of Kosice of 1563 put strong emphasis on religious devotion, observance and education,
with the first point stipulating that the churches were provided with good preachers, so
that the Word of God and the Holy Gospel may be clearly and purely preached in all three
languages spoken in the town. “Thus, both great and small, rich and poor, may live and
walk in true knowledge and fear of God. Through this, Christian love and unity would be
preserved, and the spreading of harmful discord, which has already begun to break out and
be revealed, would be suppressed and eradicated.” The opening of the Kosice ordinance
of 1570 declares the earnest and humble appeal of the community, made in reverence to
the divine command to prioritize the kingdom of God above all else. It underscores the
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commitment of the community to the diligent governance of the church, ensuring its
upkeep in a manner that aligns with Christian values, ensuring it was well-maintained
with competent God-fearing preachers and servants to uphold the spiritual welfare of the
congregation.”

In a similar vein, the Synod Articles of the Five Town Churches of 1560, among the
aspects pertaining to concerning weddings, stipulated that indecent dancing and all fri-
volities unworthy of a wedding feast were to be avoided, especially because of dangerous
and present evils. Another Synod article exhorted the authorities “to publicly punish il-
licit sexual relations before the celebration of marriage so that piety, honor, and order are
maintained with chastity,” and required that “adulterers, fornicators, perjured apostates or
infidels, as the Apostle says in Corinthians, those who defraud virgins and widows, and
other wicked people, are not to be tolerated in the neighborhood, lest impiety and licen-
tiousness be strengthened.””!

Strategies, Sanctions and Punishments

UMEROUS EXAMPLES from the sources demonstrate how town authorities enforced

ordinances to maintain social order. Beyond serious criminal cases, several instanc-

es highlight the areas in which these authorities intervened and the measures they
took to address problematic behavior. For example, in 1568, a woman in Kosice was im-
prisoned and fined ten gulden for violating the observance of church holidays, during which
work was prohibited. She had sent her servants with horses and a plough to work the fields
on the day after Easter.?? In 1569, two married women who engaged in a public quarrel
were both imprisoned by the Senate and ordered to remain incarcerated until they recon-
ciled. One of them, who had used shameful and unchristian language, was fined 20 gulden,
while the other, who had instigated the conflict, was fined 32 gulden.?® In 1571, a man in
Kosice was admonished to reform his disreputable lifestyle, which was marked by conflict,
insults, violence, and associations with loose women. He was ordered to remarry under the
threat of losing his urgerrecht (citizenship).?* Likewise, the town authorities intervened
when a married couple, “through their wild and unchristian behavior, caused harm and dis-
ruption to other Christian families.” After repeated reprimands proved ineffective, the town
council resolved to permanently banish them from Kosice in September 1578.%

The range of sanctions applied by municipal authorities was wide, from the mildest
admonitions, fines and damages, imprisonment, to exile, shaming, corporal punishments
and mutilation, and the death penalty in its various forms. In cases based on the accusa-
tory principle, i.e., private accusation, the aim was to settle disputes fairly and to promote
reconciliation between the parties whenever this seemed possible. The measures imposed
usually take the form of an order to pay a debt, return disputed property, or otherwise
compensate the successful party for the harm or damage caused.

In more serious criminal cases under the inquisitorial system, the municipal courts
were rather flexible in applying the law, adapting it to the specific circumstances of each
case. This can be demonstrated by the case of a young man, Matzko Poliak, guilty of taking
his master’s sword and fleeing after he failed to obtain his wages. The verdict stated that
on account of his youthful age and in the hope that he would improve himself, while also
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ensuring “that justice would be done,” he was to be taken to the gallows together with the
brigand Laurentius Segnei, where he was to watch Segnei’s execution. Afterwards, under
the same gallows, the young man would also be punished by caning, having his right ear
cut off and being banished forever.?® In the Latin record, the term epykia of Greek origin
was employed instead of the usual word éustitia, suggesting an influence of Aristotelian or
other ancient conceptions of justice. These became increasingly significant in early mod-
ern thought due to a confluence of religious, intellectual, and political factors.?” Epikia,
usually translated into English as equity, refers to the fairness in situations where the strict
application of the law, due to its general nature, would lead to an unjust outcome. It is a
corrective concept based on the assumption that a legislator, even though trying to be just,
is unable to foresee all the future circumstances and therefore regulates the laws according
to what is more or less ordinary and what might not fully account for the nuances of a par-
ticular case. The same concept is encapsulated in the maxim Summum jus, summa injuria
(“The strictest law is the greatest injustice”), which appears at the conclusion of the section
on the duties of the judge in the Banskd Bystrica ordinance of 1555-1577. This section
emphasizes that a judge should interpret and apply all customary, usual, lawful, and writ-
ten laws in accordance with equity, which serves as the ultimate interpreter and modifier of
all legal principles. “For where one does not always consider all the circumstances, reasons,
and intentions of the legislator, too much law turn into injustice.”

Judges employed three primary strategies when addressing various offenses: sanctions
without loss of honor, exclusion or exile, and elimination. The mildest category of sanctions
typically included monetary fines, compensation, public works, short-term imprisonment,
religious penance, public apologies, or promises of reform—measures that did not result in
a loss of honor and allowed offenders to reintegrate into society. The second group of sanc-
tions, namely, exclusion or exile, was reserved for those whose crimes were severe enough
to merit removal from the community of honorable citizens but did not warrant the death
penalty. Banishment in these cases was often accompanied by dishonoring rituals, such as
public shaming at the pillory, whipping, or flogging, which symbolically stripped the con-
demned of their honor. In some cases, offenders were not only exiled but also permanently
stigmatized through branding or mutilation (e.g., amputation of hands, ears, or noses),
marking them as irrevocably dishonorable and serving as a warning to others. The final
group, elimination, encompassed death sentences for the most serious crimes.

Each of these three categories offered a range of options with varying levels of sever-
ity and consequences for the condemned, from which judges could choose. For instance,
they could decide on the amount of the fine, the length and conditions of imprisonment,
the type of instrument and number of strokes for physical punishment, and whether the
punishment would be executed in prison or publicly. They also determined whether the
punishment would be executed by the bailift (gerichtsdiener / praeco) or the executioner (a
more degrading option). Additionally, it was decided whether the banished would also be
flogged on their way out of town or spared this humiliation, and if they had the opportu-
nity to sell their property before exile. While banishment was typically a lifelong sentence,
in some cases the condemned were banished for a specific period, ranging from one to
16 years. After serving their exile and living honorably, they could request permission to
return. In rare cases, the town court offered the accused a choice between a longer exile
with a lower fine or a shorter one with a higher fine.? In lifelong banishment cases, courts
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often threatened the condemned with a harsher punishment—usually the death penalty—
should they violate the ban and return to the town.

Imprisonment in the sixteenth century was used much less frequently as a punishment,
and even then, it was usually only for shorter periods. The longest time spent in prison,
aside from vague terms such as ‘long,” was several months, but it was usually only a few
weeks or days. Often, it was a means to enforce obedience and pacify brawlers, drunks,
and other troublemakers. Prisons during the early modern period primarily served as plac-
es for pre-trial detention and torture.

Some judgements from Kosice were case-related. In 1561 a journeyman furrier caught
in bed with the wife of his master, apart from being fined 40 gulden, was also banned
from practicing his trade in the town.* In 1563, a widow was fined for using false scales
and banned from selling in the town for a year.*' In 1571 it was decided that a burgher,
because of his high wine prices, contempt and opposition to the magistrate, would lose
his burgher’s rights. Only after repeated pleas, the case was finally settled with a fine of
fifty gulden.?* In the 1560s and 1570s, the KoSice magistrate imposed several pragmatic
punishments, either in the form of public works or life service to the town. First, in 1566,
a married couple was convicted of immorality and procuring, and as a punishment they
had to dig up a certain amount of earth near the town walls with their feet shackled.
Two years later, a man had to dig fifty fathoms of earth for having disgraced his maid.**
Similarly, a vineyard guard was forced to spend four weeks in fetters cleaning away feces
in the town for swearing and cursing.®® In 1572, two other vineyard guards, who had
blackmailed an old woman for a petty theft, had to serve a similar sentence.?® These kinds
of penalties are somewhere between the first two abovementioned categories, because the
punished were not banished, but there are dishonoring elements present, such as being
restrained during public works and dealing with waste disposal. In 1567, a man was par-
doned for manslaughter in exchange that he would serve the town for life by taking care
of two horses.?” In the same way a deserter was to serve the town as a serf until his death
and another one found guilty of manslaughter in 1567 had to serve the town for life, in
the first year as a vineyard worker, after that as a swineherd.*

In cases with insufficient evidence, the magistrates could allow the accused to purge
themselves through oaths. Alternatively, in serious cases without clear or definitive evi-
dence, they might use milder punishments based solely on suspicion (Verdachtsstrafe). In
1567, when a dead newborn child was found in Kosice, the court ordered that honorable
women together with midwives examine servants, unmarried girls, and widows to check
for visible signs of recent childbirth. Suspicion fell on a widow, although the evidence was
indirect. Normally, infanticide was punished by the death penalty, but in this case, only a
punishment for suspicion was imposed, and the widow was banished from town.*

In the area of capital punishment, there were diverse choices and modifications in the
degree of pain and infamy for the condemned and his family that each type of death pen-
alty entailed. The proclaimed or presumed functions of punishment can be summarized
as retribution, atonement, purification, and deterrence. Until the Enlightenment, the pur-
pose of punishment was not the correction of the offender, but rather vengeance against
him, atonement for the committed crime, redress for the harm caused, and the restoration
of law and order. Last but not least, in a religious sense, it was about purifying society
from sin; with the death of the offender, his crime was eradicated.*°
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According to the Hungarian customary law collection Tispartitum, thieves were to be
hanged, robbers were to be broken with a wheel, and others were to be beheaded with the
sword according to their merit.*! Though this basic principle was often applied, the early
modern judicial practice knew a much wider range of the capital punishments. From the
present state of research there were as many as nine types of death penalty in Hungarian
legal practice, and even more if we include military and rare forms.*

Typical prescribed punishments were often adjusted in response to the mitigating cir-
cumstances of a particular case, leading to the imposition of a milder form of punishment.
One of the factors that could alleviate the final verdict were petitions (intercessiones, furbiet)
made by family members, friends, neighbors, or prominent individuals on behalf of the ac-
cused. These pleas could be for mercy, the reduction of punishment, or at least for a lighter
version of the sentence. Commonly, a death sentence could be mitigated to banishment
and flogging or beheading instead of hanging or breaking by the wheel, a less dishonor-
able form of execution. The willingness of the injured party to reconcile could also influ-
ence the sentence, particularly in cases of violence or manslaughter. If the injured party or
their bereaved family accepted compensation, the court could avoid severe punishment.
Occasionally, a woman’s willingness to marry the offender could prevent the death penalty.
For example, in 1600, a woman saved a man from the gallows after he was convicted of
theft, resulting in a less severe punishment.*?

Mitigating circumstances included immature age, first oftfence, good reputation, social
standing, but also extreme poverty or pregnancy. Pregnant women were treated more leni-
ently, and the death penalty was apparently ruled out for a pregnant offender. In the case
of theft, the punishment was determined by the value of the stolen goods, and it helped if
it was possible to return most of them to the original owner. Sometimes consideration was
also given to young children or a sick husband being cared for by the accused.

On the other hand, aggravating circumstances included recidivism, bad reputation,
crimes committed at night, violence in public places and public buildings, the use of weap-
ons, at market or fair times, or when there was bloodshed. In cases of violence, whether
the victim survived the attack was also an important consideration, as was the level of
physical injury. Violence and murder within the family were also considered more serious.
Intentionality was not always the determining factor in sentencing, as sometimes people
were convicted for mere threats or the preparation of a crime. Also, great damage caused
by negligence or carelessness without obvious malice could be punished with extreme
severity, even by death.

Conclusions

OR A researcher, the preserved judicial cases represent only the tip of the iceberg
when it comes to the conflicts, problematic behavior, and illegal activities that oc-
curred within the community. Early modern society developed various mechanisms
at various levels to address conflicts and discipline its members. This began within the
family, where the father or the head of the houschold typically held disciplinary authority.
Beyond the family, priests, school rectors, teachers, and guild masters played a role, but so
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did neighbors and other respected community members. The matter was brought before
the town court only if other methods failed, especially in serious criminal cases.

During the sixteenth century, the Reformation played a significant role in shaping ju-
dicial practices and the regulation of social behavior in Hungary. Town authorities increas-
ingly sought to control various aspects of peoples’ lives through legal ordinances aligned
with religious teachings. Numerous municipal ordinances reflected growing concerns
about morality and piety trying to impose proper religious observance, often holding
heads of households accountable for the moral conduct of their families and employees.
The regulations included prohibitions on gambling, excessive drinking, and immoral pub-
lic conduct, particularly in relation to weddings and social gatherings. The period saw a
shift in attitudes toward sexuality, with a greater emphasis on marital fidelity and chastity,
which led to the criminalization of prostitution and the closure of brothels. These reforms
reflected the intertwining of religious and secular authority, with municipal laws closely
mirroring the moral and social expectations of the Protestant Church.

Early modern ordinances prescribed a set of ideal virtues for the judges that would en-
able them to effectively maintain order and administer justice. Some of the key qualities
included wisdom, knowledge and experience, moral integrity, religious devotion, discre-
tion fairness, and impartiality. Their decisions were often seen as reflecting the divine will
or the moral order sanctioned by the church articles of faith.

Intercessions played a significant role in early modern judicial practices, bridging the
gap between formal legal procedures and the informal social structures governing daily
life. They demonstrated a more flexible and community-oriented approach to justice,
where the court’s role was not only to punish but also to consider social ties, moral values,
and familial obligations.

Punishments, particularly those carried out in public spaces like executions or public
flogging, were intended not just to punish the offender but to send a message to the
wider community about the consequences of breaking societal rules. Capital punishment,
applied as a last resort, was reserved for the most serious crimes, when no pardon could
be granted. The use of the death penalty reflected the period’s concerns with maintaining
peace and order while enforcing moral and social norms. It served as a tool for deterrence,
retribution, religious atonement, and purification, as well as for moral instruction.

The iconography and epigraphy of town halls reflect the broader medieval and early
modern belief that the fair administration of justice was a cornerstone of good gover-
nance. The prominence of justice as a cardinal virtue underscores its central role in the
ideal governance of the time and reveals a complex interplay between religious, legal, and
political symbols, highlighting the legitimacy of governance rooted in God’s will.

Q
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Abstract
Habt Gerechtigkeit lieb, Ihr Regenten auf Erden:
Administering Justice in Early Modern Upper Hungary

This study examines the close relationship between justice and religious symbolism in urban gov-
ernance in early modern Hungary. Secular authority was seen as divinely ordained, with justice
portrayed as a cardinal virtue in townhall iconography. Crime was viewed as sin, requiring just
punishment to restore divine order. Urban ordinances emphasized the judges’ moral integrity,
impartiality, and duty to uphold God’s law. The Reformation intensified the efforts to regulate
behavior and enforce piety through detailed municipal laws. These ordinances often mirrored
church articles and promoted social discipline. Punishments ranged widely, guided by local cus-
toms, equity and intercessions, rather than rigid legalism.

Keywords
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sixteenth century



Instructions to the Masters
of Cluj Hospitals
in the Early Modern Period

ENIKO RUsz-FOGARASI

city” (kincses vdros), when the city underwent an unprecedented development and
became one of the most important urban centers within the Principality of Tran-
sylvania (1541-1699). For most of the period of the principality, Cluj remained one of
the most significant cities in Transylvania, even when it temporarily lost its status of free
royal town. The city’s economic, political, administrative and cultural development be-
gan to be increasingly mirrored by the growing amount of archival material created and
preserved. The city’s archives hold a variety of primary sources from this period and even
compete with other cities with an earlier development such as Brasov, Sibiu, and the towns
of Upper Hungary. The institutional development of Cluj can be traced by analyzing the
decisions, statutes and instructions formulated for the employees and servants of the city.
These official decrees can be correlated in turn with the increasingly precise and diverse
accounts and registers kept by the employees appointed by the city fathers. Various frag-
mentary documents concerning the records drawn up by the city of Cluyj and its various
officials appear as carly as the fifteenth century, their number increasing from the second
half of the sixteenth century. One model for urban administration and record keeping were
for instance the statutes of Buda,' but also the developments in the Saxon cities to which
Cluj belonged formally until the end of the sixteenth century. By this time, the urban insti-
tutions of government and administration in Cluj had taken shape, and the town council
and the council of the hundred were responsible for managing all aspects of urban life.?
In the early modern administration, it became increasingly common to draw up in-
structions for various officials, be they royal, noble, or municipal employees. Instructions
were provided to brief the individual assuming an office, detailing the expectations set
forth by the authority or community responsible for appointing them to the position.?
There are countless examples of such instructions all over Europe, as they became increas-
ingly common from the last third of the sixteenth century onwards. While these sets of
instructions were initially shorter, they became more detailed and comprehensive over
time.* Briefs on job requirements and expectations were drawn up for officials of manors,
state and municipal institutions. In the life of a town, the statutes and instructions for the
operation of the various areas were mostly derived from community law.
In the early modern history of Cluj, such rules and instructions were becoming in-
creasingly frequent already in the last quarter of the sixteenth century. At that time the

THE PRE-MODERN history of Cluj/Kolozsvér coincides with the era of the “treasure
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city already had municipal rights and thus had the right to issue statutes and regulations.
The municipal administration was becoming more and more extensive and the leaders
and elected councilors sought to regulate all fields of urban life. The end of the sixteenth
century saw the city grow in economic strength and importance in every respect. As a
consequence of this economic prosperity and development of urban life, there was a need
for operational and working instructions that were consequently prepared not only for the
hospital masters, but also for the wine merchants,® market judges,® the mill judge,” the tax
collectors,® legal director,” notary'® and bell ringers.!

There are two essential sources of information on life in the hospitals in Western Eu-
rope, one of them being the statutes of the institution and the other the instructions given
to the hospital masters. While the statutes set out the rules of operation of the institution,
the instructions prescribed the duties and expectations of the person in charge of them.
There were various types of instructions for European hospitals or almshouses, some of
which concerned the conditions of admission to those institutions, others regulated life
in the institution, and there were also instructions that set out the framework and ex-
pectations of the monks’ activities. These instructions or statutes were not universal, but
particular to a specific institution, despite the fact that they may have contained similar
provisions. These similarities stemmed from their similar activities. In other regions of
Europe, the writing of statutes or instructions relating to the operation of hospitals began
carlier than in Transylvania, but in the early modern period the number of these texts
increased, and they also became more detailed. A number of such instructions have been
published in source editions. For instance, scholars studying Austrian hospitals have at
their disposal the internal regulations and instructions of the early modern almshouses in
published form, which may be important not only for them but also for understanding the
functioning of welfare and care institutions in the region.!?

At the end of the Middle Ages, the care of the poor in the town of Cluyj fell under the
responsibility of three hospitals, namely, St. Elizabeth’s, the Holy Spirit, and St. Job’s.
From the second half of the sixteenth century, however, only the monasteries of St. Eliza-
beth’s and the Holy Spirit survived, and after their merger, a single hospital remained
active.” St. Elizabeth’s has been housing and caring for the poor, old people, and orphans
from the fourteenth century to the present day. It is the hospital of Cluj with the most sig-
nificant preserved source material. This large volume of documents is diverse: in addition
to accounts and inventories, extant instructions also contain many important details about
the institution and the numerous activities it carried out.

St. Elizabeth’s Hospital in Cluj is certainly the oldest, largest and most important so-
cial institution in the city. Its operations were financed by considerable wealth, since the
hospital could draw on the income of the mills in Cluj and Mera, the salt revenues from
the princely donations, the wine and grain from the vineyards, the produce and income
from the manor of Mera, and the income from its building in the main square of the town
(income from the rent of the shop, cellar and rooms).*

The hospital masters of Cluj were chosen by the council of the hundred from among
their own ranks. At the end of their mandate, each hospital master owed a dedicated town
official an annual account: auditors elected by the city administration were vetted and they
accepted or rejected the financial records. Within the city administration, in the last de-
cades of the seventeenth century, the heads of the hospitals began to be called ispins.'® The
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elected head of a hospital could act with complete autonomy in the management of the
hospital, but could not sell or exchange the hospital’s property except with the permission
or by order of the city council. Admission to the hospitals for those in need was granted
solely by decision of the town council.

St. Elizabeth’s hospital in Cluj was only registered in the regulations concerning
the duties of the person entrusted with the management of the institution. Of the three
monasteries, only the management of St. Elizabeth’s was regulated, but similar require-
ments to those set out here may have applied to the other two institutions.

The first extant instructions for the hospital master in Cluj were written in 1586, at
a time when the city was flourishing in all areas, and the administration of the city was
expanding. It was the first instruction issued by the city during the office of Gergely Sii-
veges, the almshouse master of Cluj.'¢

Contrary to the expectations one might have about the activities detailed in the instruc-
tions of the hospital master, they are in fact confined to the accounting techniques for the
management of the institution. This general tendency is also reflected in the instructions
of the almshouse (St. Elizabeth’s), dated 1586, where the expectations of accounting for
the results of management are noted.'” Here we learn of ideas intended to describe pre-
cisely the structure and chapters of the expected accounts and the succession of the various
units. This instruction is recorded in the protocol book of the town, together with several
other regulations.' It comprises the rules meant to ensure that the accounting officer
wrote the books in keeping with the desired structure and using the right rubrics. The
instructions show that the city expected the master to record the revenues first and only
after these had been completed, in the same sequence, he was supposed to write down the
expenses. Since there are a few similar documents from the early modern period, but too
few to cover all the realities of municipal accounting, the extant registers are therefore of
great value for historical analysis.

In the instructions, the income of the hospital had to be recorded in nine chapters. First
of all, the receipts from all kinds of cereals had to be listed, from those directly sown and
harvested to those from the mills, including those from the tithe. The enumeration had
to cover all forms of grains, whether they were already stored in bundles or as grain, and
all cereals (wheat, barley, oats, spelt, flax, hemp, and millet) were to be listed separately.
The second category included the revenues from grapes and wine, followed by the income
from sheep and lambs. In the fourth chapter, the income from last wills and bakeries had
to be reported. In chapter five, a description of the stock of hay produced and existing was
given. Chapter six recorded the tithe in pigs. The seventh chapter of the income focused
on horses. Chapter eight comprised the accurate number of the poor, and chapter nine
contained a census of the entire livestock of the hospital. The importance of the accurate
recording of all income was particularly emphasized in the instructions.'

It was expected that expenditure would be recorded in seven chapters. In the first chap-
ter, it is stated that all expenditure on milling, ploughing, sowing and the farm was to be
recorded since the previous census. Then the amounts spent on the cultivation of vines and
the storage of wine were to be entered in the register. In the third chapter, the expenditure
on sheep and shepherds were listed. The consumption of hay and the number of animals
slaughtered for the poor were also accounted for in this section. The number of loaves of
bread consumed was required in the fourth chapter, while the cost of mowing and hay
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collection was intended for chapter five. The costs of feeding the poor were included only
in chapter six. The instruction required them to write down how much meat, oil, fish
were bought for them, in a weekly breakdown and, as the text puts it, “write it down in
the usual way for the days of the week.”?® This also shows that they were not setting new
expectations, but were recording procedures that were already customary. The chapters
of the edition were closed with the so-called “petty expenses” (for horses, wagons, and
servants). The hospital master’s guide also expected the expenditure, or exitus, to have a
final entry that can be interpreted as a summary.

The instructions indicate in their last article that if the accounts were not prepared in
the prescribed form, the auditors would reject them. Considering the records preserved
in the Cluj archives,” we know that only one register was written in accordance with this
instruction; moreover, the only point which was followed through was that until all rev-
enues were recorded, they did not deal with the expenditures.

If we examine the structure of these instructions to the master of the hospitals, it is
very surprising that they only focus on the way the accounts were to be prepared, on the
precise order in which they were to be presented. This reveals that the hospital master was
primarily required to manage the hospital’s assets carefully and to preserve them, to give
a very clear account of his administration, and only in addition to this was he expected to
take care of the poor.

The instructions of 1614 tell us more about the activities in the hospital and what was
expected of the master.?> The text was written down by the town’s sworn notary, Gaspdr
Heltai the Younger.?* The master of the hospital at that time was Gyorgy Takacz, and the
instructions were in fact a requirement to make an inventory of the in-kind incomes of the
hospital.* This document is more than just a description of the tasks for the administra-
tor of the hospital, as the scribes make it clear in the preamble to the instruction that they
are writing “an inventory and an instruction.” The four-page document first listed all the
goods and assets handed over to the hospital master, but also set out in writing the duties
of the staff employed in the hospital. Last but not least, they summarize in ten points the
responsibilities of the main administrator of the hospital.

The first half of the instructions contains exactly how much and what the poor should
be given. Thus, the instructors calculated that since the hospital usually had eight or ten
poor people in its care, the hospital master should buy 28 florins worth of meat per year
for the preparation of meals, set aside 45 buckets of wheat for bread, which he could use
to feed the poor as well as for reapers and pickers. Every year, 50 small barrels of wine
were ordered for consumption in the hospital, which he had to procure from the hospital’s
own vineyards. The instructions further described in detail that the servant had the duty to
cook, bake, wash, scour, weave, weave linen and make clothes from it, or have it sewn for
the poor. In addition to tending to the oxen and ox-carts, it was also the servant’s obliga-
tion to bring in the wood for the poor.

In the second half of the instructions, the duties of the hospitals master were listed in
ten points. Among these were some of the tasks and requirements that were formulated
carlier, at the beginning of the text. The first point is more of an analysis of the situation
and a suggestion on how to increase the income. We learn that, at the time of writing, the
house in the town square was unused and it was proposed that the poor be moved there.
In the same place, the vineyard worker was reprimanded and warned to do his job and
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not to disturb the poor. The second point regulates the supply of wood to the poor and
instructs that the small or large rooms for the poor should be supplied with firewood. In
the third point, it is emphasized that the servant should serve the poor and not carry out
the duties of the hospital master. In the fourth point, the duties of the servant, as stated
carlier, are supplemented by the obligation to bring in water in pails, together with the
water for cooking. A separate section then instructs the hospital master to grow oats on
the farm, and the serfs to sow and harvest them. The hay is also to be ‘produced on the
lands of the institution’.® Likewise, the instructions encourage the hospital to make use of
the potential of the farm by telling the hospital master to grow millet and to give it to the
poor as porridge with prunes, three times a week. The seventh point sets out the manner
of buying meat, such that two or three pounds should be given to each poor person and
the meat cooked for them by the servant. The eighth point requires them to keep pigs
for bacon, because after that the costs for bacon would not be accepted. The instructions
entrust the pigs of the hospital to the village swineherd.

Points nine and ten of this part of the instructions also relate to farming. The hospital
employees were required to grow cabbage, parsley, carrots, parsnips, onions, garlic and
peas in a vegetable garden in the backyard. The master of the hospital was instructed
to cultivate hemp and flax in such quantities as required for the needs the poor and the
servants and to pay the laborers. The flaxseed should also be used to make oil to feed the
poor.

Last but not least, the method of accounting is specified. Similarly to the previous
instructions, the income should be recorded first, followed by the expenditure. The main
streams of income of the hospital were the sale of wheat, wine, salt, the rent from the
house in the town square, and the tax on the serfs. The expenditure was to be recorded
in nine points. “Miscellaneous expenses” were the expenses for wheat, milling, the black-
smith’s wages, the expenses for grapes, and a detailed account of all these was requested.

This document is much more complex than the first instructions, of 1586, not only
because of the rules for preparing the account book, but also on account of the advice on
managing the assets of the hospital and the food for the poor. It seems that the instruc-
tions drafted by the young Heltai cover all areas in detail, yet there are some customs and
practices mentioned in the accounts, whereas they are not included in the instructions,
such as the supply of meat to the patients of the hospital. In 1609%° and in 1617% it is
specifically recorded that meat was cooked twice a week for the poor. One of the records is
from before the Instructions, while the second record came a few years later, in relation to
the Instructions written by Heltai. The 1614 Instructions state that two pounds of meat
should be given to the poor.

Contrary to our expectations, only a handful of instructions for the master of the
hospitals survive from the period we have studied. The following text of this kind is a
one-page document which has come down to us in a rather damaged state, in which some
words were crossed out in several places and added in others. It is possible that this was
just a draft, but the fact is that these instructions, dated 17 February 1623, are difficult to
read. The content itself differs from the earlier ones: whereas the 1586 instructions were
mostly concerned with the financial side of hospital administration, this 1623 text con-
tains instructions in six-points to the hospital master, focused on the tasks to be performed
in the hospital.?® This was a new set of directions, prepared relatively soon after the 1614
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instructions, and addressed to Benedek Szabd, the master of the hospital. It was drafted by
the auditors for the purpose of keeping the accounts. They demanded that the master of
the hospitals urge pious conduct among the hospital’s residents, that he personally visit the
poor every day to ensure that meat is put on their tables three times a week. In addition,
a woman should be employed to prepare food and do other household chores (washing,
carrying water, etc.), and the poor should be provided with adequate clothing.?

As we can see, in two successive orders, more and more care was given to the poor
housed in the hospital, requiring the master be there every day to look after the patients.
The requirement that cooked meals be prepared remained in place, and by this time, meals
containing meat were expected to be served three times a week. However, the accounts
do not reflect an increased meat consumption, and in the financial records of the hospital
from the following year the biweekly meat provision was the practice.*

At that time, the hospital was still in charge of the preparation of the meals. A change
in this practice can be observed from 1643 onwards, since from then on the hospital
master no longer concerned himself with the preparation of food for the poor, but instead
provided weekly money for meat, bread and wine or tips. However, we cannot document
these changes with instructions because they have not survived, and we rely only on the
entries in the account books. They show that in 1643.,3' 1644,3* 1645,% 16463 and 1647%
the patients of the hospital were given only money and no food. In 1644, the money given
out was still mentioned as money for meat, but later it was recorded as praebenda. This
simplified caring for the poor, but by the 1660s considerable effort was needed to raise
and spend this amount. In the last decades of the seventeenth century, Cluj entered a dif-
ficult period in its history, when it lost its status as a free royal city. From this dark period,
no instructions have survived for the mayor or any other official.

After the instructions of 1623, there was a long period when no instructions were
issued to the hospital masters, even though the times were busy in the life of the city,
especially when it lost its free royal status and when it was becoming increasingly difficult
to manage the hospitals’ assets. Certainly, rules were being drawn up but they have either
been destroyed or have not yet been found. In these dark times, the city officials were
obliged to merge the city’s two hospitals, with the aim of managing their assets more ef-
ficiently. The merged institution continued to be administered by two masters, and they
certainly wrote down how this was to be done, specifying exactly which of the hospital
masters was to perform which tasks.

For the next remaining hospital masters to be briefed, it was necessary to wait un-
til the the town regained its freedom. Even if free urban life did not resume there, the
citizens of the city sought to restore the lost rights in all areas. Subsequently, the only
surviving instructions on the management of the hospitals from the eighteenth century
are the 25-point rules for the hospital master dated 4 February 1743.3” We owe this writ-
ten record to the sworn notary Ferenc Banyai, and the relatively intact seal of the town
guarantees their authenticity. In addition, there is an undated instruction, probably dating
from the second decade of the 18" century®® It summarizes in 25 points what was to be
done and we have the impression that they intended to continue, but that this was not
done. These instructions for the hospital masters already date from the time when the two
hospitals and the city’s assets had merged. In fact, these instructions give an account of all
the assets of the unified hospital.
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An undated instruction dating from the early eighteenth century refers to the adminis-
trator of the hospital with different terms: ispan, provisor, and hospital master. The reason
given for the issuing of the new instructions was that the hospital masters were often
replaced in office, and the serfs belonging to the hospital could not keep track of who was
in charge and therefore were not following orders and refused to perform their tasks. The
text contains a mixture of provisions on the duties of the hospital master, mostly focusing
on the management of property. First of all, it was stated that the hospital masters could
accept new patients only with permission from the royal judge and the town council. The
hospitals masters were accountable to these offices, and their financial records had to be
submitted to the auditors for verification and acceptance.

The instructions provide for the management of the hospital’s estate point by point.
We learn that the hospital master lived in town and not on the rural estate in the village of
Mera, since the major assets and revenue were located in town and on its outskirts. The
hospital master was advised to appoint one of the serfs to be in charge of the duties in the
countryside. The hospital master had to ensure that the lands were worked both in Mera
and in the Cluj suburbs, and that sufficient autumn and spring wheat, oats, millet and
maize were produced. The instructions introduce a novelty in connection with the orga-
nization of the work of the serfs. Superseding the previous custom, it simplifies the tasks
of the hospital master, as during the previous major works, the serfs received supplies and
food. This was now abolished, and in return they could deduct a certain amount of grain
from the crop tax to be paid by the serfs.

The instructions requested that vine-growing and winemaking should take place ac-
cording to the old practice, the vineyards being worked by day-laborers through vineyard-
men, 5o as not to overuse outside labor. The wine must be kept by the hospital master only
in the cellars of the hospital houses and must not be sold without permission.

Apiculture was another point touched upon in the instructions. The hospital master
had to look after and increase the bee population, set frames for bechives in Mera and, if
necessary, employ a competent person to be paid from the proceeds of the wheat produc-
tion. In the farm of the hospital, a sufficient number of domestic animals should be kept:
cows, sheep, pigs, mainly for the sake of supplying the patients of the hospital, and the
income of the institution should be increased from the sale of the surplus.

The instructions tell the master of the hospitals to rent out different parts of the house
in the town square, with the upstairs rooms, the shop opening onto the market and the
cellar being used to store the wines of others, thus helping to increase the income for the
poor. This house had been formerly owned by St. Elizabeth’s hospital.*’

The bakeries used to generate income for the Holy Spirit Hospital, but during the
eighteenth century they were providing for the needs of the merged hospital. The instruc-
tions advise the hospital master to run both bakeries, especially to improve the bakery on
Middle Street (Kozép utca). Furthermore, in order to keep the bakeries in constant opera-
tion, the hospital master had to hire good servants, knowledgeable in the baking craft,
who had to be paid well and supplied with wood continuously. The bread collected from
baking for the populace as “baking tax” (vdmkenyer) should be given to the hospital’s poor,
and the surplus sold at the market.*

The income from cutting and selling salt, which began at the turn of the sixteenth cen-
tury, continued into the eighteenth century, so the hospital master had to take care of the
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cutting of salt blocks and their transport.* However, unlike previously, these instructions
ordered that the hospital master notify the town council about the sale of salt.*?

Before the eighteenth century, the merged hospitals had two mills, one on the estate of
Mera and the other outside the city walls on the Somes. In these instructions there is no
mention of the mill that used to operate in Mera, while the mill on the Somes is noted to
be in a dilapidated state and lying unused. This mill disappeared eventually and was rebuilt
much later.*® The estate of Mera also included forests and, according to the instructions,
the hospital master had to apply to the council for permission to cut wood on a large scale.

From time to time, either the hospitals or its inhabitants left small or large testamen-
tary donations to the hospitals, and the receipt of these and the accounting for them was
also left to the hospitals.

As we have seen, the instructions for the hospital master focused mostly on the prop-
erty management of the institution and only marginally dealt with the patients. The in-
structions ask the master not to allow the poor to beg outside the church, but to give them
12 denarii a week, a loaf of bread at Christmas, a pail of flour and footwear.** At the end
of the instructions, another hand wrote that sufficient wood should be provided, and that
this wood should be used to heat the houses belonging to the hospital and to run the bak-
eries. These guidelines suggest that the care of the poor had been reduced to a permanent
cash allowance, shelter and periodic crop subsidies. The instructions show that the man-
agement of the hospitals was being made efficient, while the care of the poor or the orga-
nization of the work of the serfs was being taken off the shoulders of the hospital master.

The instructions dating from the mid-18" century were dated 4 February 1743 by
the notary of the town, and in November of that year were brought to the attention of
the accountants and the hospital master, probably with the expectation that the following
year’s accounts would be prepared on the basis of these instructions. In the period under
analysis, these are the first instructions on which a fairly intact municipal coat of arms is
displayed. The document, signed by Ferenc Bdnyai, town clerk, summarizes in 25 points
the duties of the person who was then already called éspan, and who was responsible for
the management of the hospitals. Like the other 18" century guides, this one calls for
more efficient management and, to this end, stresses the importance of the personal pres-
ence of the hospital master in all areas of management. Similarly to the earlier instructions,
it lists the various farming and agricultural holdings of the hospital and gives advice on
maximizing revenue from them.

The instructions from 1743 show that the hospital was then still largely under the
administration of the city and that the royal judge and the city council closely monitored
the management of the institution. The hospital master was always required to notify the
royal judge of any major expenditure. Compared with previous instructions, an accurate
account of the bread baked for the poor and the serfs was also required. It remained the
responsibility of the council to accept new beneficiaries into the care of the hospital.

In addition, in the event of the death of a poor person, an accurate record of the funeral
expenses was expected. Furthermore, the hospital master was urged to farm in such a way
that there was always enough grain, hay and firewood. The 2,000 cubes of salt contrib-
uted to the overall income, and provisions were made for their proper utilization. In these
instructions, a hitherto unrecorded category is described, namely, the interest received on
loans, and provision was made for its accounting and collection.
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For his work, the hospital master was paid 40 Hungarian florins, 40 buckets of wheat,
40 buckets of wine, a calf at Christmas and 20 cubic meters of wood per year. At that time,
the priests serving at the hospital were also paid from the institution’s income. Priests for
cach religion were paid annually 4 florins, 16 buckets of wheat, 5 cubic meters of wood, a
bucket of wheat and one of wine for Christmas.

Last but not least, at the end of the instructions, the care for the poor is also mentioned.
Thus, they were given a bucket of wheat and a pair of boots, three pigs for the patients in
the three houses in which they were cared for, and the order was for them to be given a
loaf of bread and 12 denarii every week; for Christmas they received half a pint of wine.
In the mid-eighteenth century, in addition to the abovementioned items, taking care of the
poor meant providing them with housing, which was then provided in the three wooden
rooms of the main house. All this is reflected in the inventory of the hospital from 1733.4

In conclusion, the instructions written for the hospital masters of early modern Cluj
faithfully reflect the relationship between the officials of this urban institution and the
political authorities of the city. The changes in the city’s leadership are equally well out-
lined. Whereas in the sixteenth and seventeenth centuries the city council accounted for
decision-making at all levels, in the eighteenth-century power was shared between the
royal judge and the city council. Likewise, whereas previously a license was not required to
sell salt or to clear the forest of the hospitals, in the eighteenth century this is almost taken
for granted. In the previous period, the council only intervened in the management of the
hospital in the event of alienation or exchange of property; later, major decisions were also
taken by the royal judge and the council.

Until the mid-sixteenth and seventeenth centuries, the provision of cooked food was
part of patient care. Later on, this was no longer the case, and the poor were provided with
a variety of crops (wheat, bread, wine), housing, and money.

These instructions show that the first and most important task of the hospitals was to
protect the property of the institution in perpetuity and in all circumstances. The mainte-
nance, upkeep and utilization of the property was seen as the guarantee of the future of the
institution. The guides were essentially the result of the constant care of the town council,
and were designed to maximize the economic potential of the institution. The supervision
by auditors was intended to prevent abuses by the hospital masters.

Following the instructions to the hospital masters over three centuries reveals a great
deal about the life of the institution itself, the evolution of the municipal administration
and changes in duties and requirements. These texts always highlight the tasks that were
not clear enough at the time, i.e., caused problems.

The five instructions for the hospital masters of Cluj, which have survived from the
sixteenth to the eighteenth centuries, contain both general and specific expectations of
the persons at the head of the institution. In addition to the constant, repetitive provi-
sions, the changes in the management of the hospital are quite traceable, step by step:
the masters were expected to manage the assets of the hospital as efficiently as possible,
while more and more activities were outsourced, cooked food was no longer prepared for
the poor, and later the serfs employed in more tasks were no longer fed at work. In the
meantime, daily life was organized independently in the hospitals and the managers were
accountable to the town, while the focus of the town’s leadership underwent significant
changes. Until 1661, the accounts of the hospitals were brought before the town council
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together with the other accounts of the town after an audit. Afterwards, the accounts of
the hospital masters had to be presented directly to the head judge.

The instructions to the Cluj hospital master, together with similar instructions to other
offices of the city during that period, are evidence of the process of institutionalization
of the urban administration. A parallel study of these could provide interesting insights
into the dynamics of early modern institutions, and it could be a fruitful task for further
research.

Q
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Abstract
Instructions to the Masters of Cluj Hospitals in the Early Modern Period

This text explores the historical and administrative evolution of Cluj during the pre-modern and
carly modern periods, particularly focusing on the formulation of statutes and instructions for the
town’s hospitals. The analysis delves into the operation and regulations of Cluj’s social institu-
tions, particularly St. Elizabeth’s Hospital, which served as the city’s primary welfare institution
from the fourteenth century onward. Funded by revenues from mills, vineyards, and donations,
the hospital played a key role in caring for the poor, elderly, and orphans. Detailed instructions for
hospital masters first appeared in 1586, reflecting the growing complexity of urban administration
and the need to regulate public welfare. The analysis of the instructions issued in the seventeenth
and eighteenth centuries reveal the shifts in the administration of the welfare institution in parallel
with changes in the urban governance of Cluj.

Keywords

Cluj, hospitals, welfare, hospital masters, instructions, early modern period



Public Discourse and Political Content

The Narrative of Good Governance
in Transylvanian Saxon Towns
in the Second Half of the Sixteenth Century
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denoted by the early modern German term ‘Gute Policey,” in Transylvanian Saxon

towns during the second half of the sixteenth century. To address issues arising in
various arcas of municipal administration, urban authorities created normative regula-
tions. In more comprehensive urban statutes, individual measures were sometimes intro-
duced by lengthy preambles in which the authorities stated the aims of their rule-making,
and which also included concepts about governmental instruments and political narra-
tives. Both Protestant theological concepts regarding the divine origin of the exercise of
power and the legal-political argumentative toolkit of Gute Policey ordinances are among
the urban governance principles listed in the normative texts. I will argue that the political
clite consciously used the narratives of these two approaches depending on the emerging
political context.

The term Gute Policey refers to early modern German imperial, princely, and also mu-
nicipal laws, which were primarily embodied in administrative regulatory provisions, or
often in private and criminal law norms as well.! As Wolfgang Wust pointed out, consider-
ing its historical development, the term first appeared in the regions of the German-Ro-
man Empire, beginning with the imperial decree of 1495 (Worms), followed by the police
ordinance titled Der Romisch-Kayserliche Majestit Ovdnung und Reformation guter Policey,
zu Beforderunyy des gemeinen Nutzens that was adopted at the Diet of Augsburg in 1530,
and in its enlarged form in 1547/1548. The ordinance was again revised and amended in
1577—0Drie Reichspolizeiordnung vom 9. November 1577. Der Romischen Keyserlichen Ma-
iestat veformirte und gebesserte Policey Ordnung—as a legal framework law,*> to which the
police regulations of individual territories of the empire had to be aligned.®* However,
despite 30 years of intensive research, their genre classification remains an open question.
Its roots lie in the imperial reform debate of the late fifteenth century, the principles of the
Peasants’ War, and old collections of urban regulations, village laws and court decisions.*
Karl Hirter, one of the legal historians who initiated the publication of repertoires of early

THIS STUDY examines the implementation of the ‘good governance’ paradigm, as
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modern police ordinances, demonstrated that urban regulatory provisions had been for-
mulated in countless similar ways since the second half of the fifteenth century.®

As it was generally understood in the early modern period, the concept encompassed
those governmental-political elements that the ruling authorities established for creating
and maintaining security, good behavior, and external and internal social order, specifically
for the general benefit of ‘civil life.” Such provisions were aimed at the long-term regula-
tion of social conduct; the concept of Policey meant not only the creation of order, but
also the means of achieving it through the establishment of institutions exercising social
control, as well as through the communication of symbolic messages dominating public
discourse.® During the nineteenth century, from the concept of Policey, which underwent a
metamorphosis, developed Policia, the police force, when the spectrum of the early mod-
ern concept narrowed in content, losing its normative and legislative character, to become
the executive organ of internal and external social security that deals with citizen safety and
the maintenance of public order.”

Policey, a concept and a phenomenon, manifested itself primarily through normative
documents. Within such texts, it most frequently appears as ‘order’ (Ordnuny), but also as
articuli, statutes, regulations, instructions and old customs (gute Gewohnheiten), without
there being a strict typology of usage. These ordinances primarily served practical pur-
poses, regulating issues that arose in various administrative areas, while also establishing
the functioning and procedures of the institution responsible for its implementation. They
had in common a revocable or repeatable nature; the authorities could change the text of
the regulations flexibly and as often as necessary. At the same time, good order and polic-
ing were also instruments of political representation; it was also a means of communicat-
ing political narratives through which the authorities gained exposure in achieving their
governmental goals. Reasons for rule-making and the use of regulatory tools to create
social order are given in the preambles to overarching urban statutes (constitutions), as
well as in reasonings for simple council decisions. According to Wolfgang Wust, the Policey
was essentially a new form of communicating general norms and values®—what we would
today call political communication aimed at influencing the community’s value choices
and identity construction. The ideal of a ‘good governance’ legitimized the exercise of
power by the authorities, creating the image of a caring authority in the distribution of tax
burdens and services, thus ensuring the common good and equitable justice.

Regarding the historical study of this par excellence early modern phenomenon in
Transylvanian contexts, Mdria Pakucs-Willcocks conducted groundbreaking research. She
traced the forms of this conception of political order and its Saxon urban manifestations
throughout the development of the Sibiu administration. She demonstrated that in the
text of the statutes of Transylvanian towns, the term gute Policey appeared expressis verbis
for the first time in 1581 in Sibiu, in the Pollicey und Zuchtordnung vnd straffen allerley
handtwerk(Sknechten vnd studenten auch kauffenechten ihn der Hermannstadt, in which the
authorities ordered a series of disciplinary measures.” The emergence of the term in Tran-
sylvanian Saxon towns, and its subsequent, albeit not simultaneous, implementation was,
naturally, not unprecedented. The model spread from German-Roman territories and im-
perial cities, and it is no coincidence that the first Transylvanian examples emerged in Sax-
on urban centers, given the linguistic and customary law affinities. Nevertheless, the term
it denotes first appeared in 1537 in the Upper Hungarian mining town of Kremnitz.!°
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The Hungarian equivalent of the term also appeared in Cluj in 1590 as jo rendtartds (good
order),' and a few years later, we encounter it in the Szekler town of Targu Mures. The in-
tention was to adopt the same model as that provided by the union of ‘well-ordered towns’
(i.e., those belonging to the Saxon University), in order to establish civil conditions in the
settlement.'? However, the term’s later emergence in Transylvania does not negate the fact
that the concept of political order and its iterations were similar to, and contemporaneous
with, the realities experienced by urban communities in Germany and Western Europe.!?
There are numerous documents showing that the Transylvanian town councils developed
their own large-scale norms. Already at the beginning of the sixteenth century, we find
regulations (at the level of urban and regional representation), which already formulate
some typical prohibitions—no swearing, gambling, excessive drinking at baptisms and
weddings—, but the statutes of the guilds and especially of the guild fraternity also contain
numerous prescriptions regulating the behavior at festivities and on the streets.'* By the
end of the sixteenth century, the range of measures taken in response to specific problems
had broadened to cover almost the entire thematic realm of public order. This included
the regulation of markets, public safety measures, tavern keeping, feast day celebrations,
luxury and excess, the avoidance of work, the prohibition of gambling and fornication,
nighttime curfews, price controls and wage limits, the standardization of weights and mea-
sures, public health and sanitation measures, and street cleaning. However, subject-specific
regulations, such as those relating to luxury, clothing, neighborhoods, weddings and buri-
als, only emerged in Transylvanian towns from the second half of the seventeenth century
onwards (the neighborhood regulations of Sibiu and Sighisoara date from 1652 and 1665
respectively, the Brasov Lobn-, Kleider-, Leichen-, Hochzeits- und Wein-Ordnung of 1667
was already in circulation in printed form, the wedding limitations of Sibiu of 1685 and
the Policeyordnung of 1697 are also notable).'® With the consolidation of the Habsburg
administration and the adoption of a more sophisticated official language, comprehensive
regulations also emerged (1723 and 1741: Kleider Ordnunyg and Nachbayschafts Artikel
in Oristie, 1752: Kleyder und Policey Ordnunyy in Sibiu, 1755: Nedi Stabilierte Kleider und
Pollizey Ovdnung der Stadt Schiisz-Bury, etc.).'® Due to the limited number of provisions
relating to oeconomica that have survived in the council minutes, it is impossible to deter-
mine the exact number of similar regulations. However, countless records of this type are
found in court minutes, guild registers, account books and church documents, sometimes
in the form of marginal notes. These rules were enforced by the authorities, and violations
were punished. The town government implemented its social security and welfare policies
through repeated disciplinary measures.

Like the adoption of imperial German laws, the Reformation had a most significant
impact on the creation of urban public order norms, especially with regard to public mo-
rality and disciplinary measures. Maria Pakucs-Willcocks demonstrated that the Kirchenor-
Anuny aller Deutschen in Siebenbiirgen (the ‘Church Order of all Germans in Transylvania’),
an ecclesiastical ordinance compiled by Johannes Honterus and adopted by the Saxon
University in 1547, influenced the political discourse and activity of town councils. A new
political language emerged as a result of the cooperation between the political and eccle-
siastical authorities of the Transylvanian Saxons—the language of political responsibility,
in which the town leaders assumed their governmental role and divine mission for gov-
ernance.'” Lutheran towns elsewhere experienced a similar and comparable scenario. The
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articles of the 1546 Synod of Presov, convened by the towns of Upper Hungary, clearly
state that the town council should be the true guardian of divine law.'® In accordance with
the new teachings, church administration (supervision of ecclesiastical property adminis-
tration), poor relief, and school affairs came under the control of the town councils—the
town’s account books preserve numerous traces of these tasks. The process culminated
in 1572 with the adoption of the Formula Pii Consensus—a document that created the
consolidation of Lutheran identity (the establishment of a unified Lutheran confession)
for the Transylvanian Saxons—which invested political authorities with the task of imple-
menting the new teachings in practice.!” Implementing religious change greatly increased
the town council’s governmental power. Since Protestant legal thinking viewed unbridled
behavior and disobedience as breeding criminality, the prohibitions covered a wide range
of behaviors and actions. Regulations concerning public morals, which aimed to curb
fornication, idleness, gambling, and nighttime revelry, commonly appeared in the eccle-
siastical ordinances (Kirchenordnungen) of the last third of the sixteenth century.*® At the
same time, the two authorities—the secular and the ecclesiastical—issued ordinances on
similar topics jointly (Burzenlinder Zucht, Ebe- und Erbordnung, 1572, Gemeinsame Ar-
tikel der Generalkivchenvisitation, 1577).2' The secular authorities punished and imprisoned
those who violated moral norms,?? while pastors proclaimed the town council’s measures
from the pulpit. Daniel Conrad of Engether, a preacher at the Sibiu hospital church, for
example, would later record the sumptuary regulations of 13 July 1736, which he had read
aloud from the pulpit, in his diary-like chronicle.?*

The self-aware Saxon elite were interested not only in practical matters, but also in the
theoretical aspects of secular and ecclesiastical governance. ‘Good governance’ was a popu-
lar topic of public discourse, and participation in public affairs attracted considerable at-
tention. In his sermons recorded between 1554 and 1578,2* Damasus Diirr (1535/1537-
1585), a former preacher in Sibiu and priest in Apoldul de Jos, gives voice to the ideal
that wise, just and reasonable governance can only arise from a public official who holds
divine laws in high regard.

God goes into the council house with righteous judges, and sits within at the side. He
sees their deeds and hears their words. God remains with those who act rightly according
to his will. He governs their hands and counsels them, giving them wisdom and under-
standing so that the land and its people are preserved from enemies and harm.

He holds a similar view on the administration of justice. “In all well-ordered gov-
ernments—he says—an equal custom is maintained in defense, judgement, accusation
and condemnation.” Secular authorities must act strictly when investigating crimes, and
fornication and adultery must be punished.” At the same time, Diirr strongly condemns
the abuse of power, the arrogance and exploitation of local leaders, and a manner of gov-
ernance that is satisfied with mere appearances at all official levels, which are not aligned
with God’s law.

The way in which Diirr links virtues and laws when explaining the profile of a public
official resonates with patterns that dominated public discourse in other Lutheran urban
communities in the former territories of the medieval Kingdom of Hungary. Leonhard
Stockel (1510-1560), a school rector and reformer in Bardejov, wrote school dramas,
commentaries and sermons about the manner of governance, the tasks and responsibilities
of the council, and the effective exercise of power, published in this period (1578).2” Ad-
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hering to the teachings of Melanchthon, he defines the city council as a divinely ordained
authority to which subjects must be obedient according to natural law. From this point
onwards—as Barnabds Guitman explains—the magistracy, which derives its legitimacy
from being elected by the citizens, could ascribe a more decisive divine origin to its office
than ever before. In practice, this dual legitimization gave town councilors a powerful tool
with which to exercise power effectively. After all, in keeping with this line of reasoning,
anyone who disobeys the divinely ordained authority is disobeying God.?® It cannot yet be
demonstrated that Diirr was familiar with Stockel’s ideas. However, his private library that
ended up in the Brukenthal Museum could provide good reference points for researching
possible intellectual influences.? During his academic pilgrimage to Wittenberg, Diirr
was accompanied by Christian Schesaeus (1535/1537-1585), who had previously been
Stockel’s student in Bardejov,*® and who compiled the most detailed information about
Stockel’s life into an elegy (1563).%

In terms of the legitimacy of political governance, the town magistrates adopted the
arguments of the reformers, incorporating the Protestant theological justification of po-
litical power into public consciousness. “Just as the divine testimonies bear witness that
authority is an institution and order of God, so too should the annual installation and
clection of the same be conducted according to the will of God, who loves order and
concord”—states the preamble to the 1555 statute of the Brasov Town Council. The town
council’s article book, the Decretale Coronensium, which was prepared during the judge-
ship of Johann Benkner (?—1565) in Brasov,*? was specifically drafted to cover statutes
relating to urban governance.®® The ordinance ‘On the Annual Election of Authorities
or Council in Brasov’ (Von der jabviichen Evwiblung der Obrigkeit oder Raths in Kronstadt)
reiterates and supplements the city’s old regulations, which were framed in line with the
new governmental communications.** The decision to compile a book containing the
city’s fundamental laws is thus justified in the preamble to the council election decree:®

Holy and human laws and writings tell us that the primary duty of worldly authovity is to
establish good laws and to wphold and protect those that have been found usefil, applying pru-
dence and justice to serve everyone equally. It is also fitting that an authority should provide
the people with a low or statute that they can undevstand and live by. Thervefore, not without
sood counsel, one has wished to make and establish this article or ovdinance concerning the
manney and form of annually installing new councilors at the customary time as a begin-
ning of this city decree book or common city ovdinances. For it is also known and evident from
experience that o God-fearing, united, and blessed beginning is followed by a praiseworthy
oand good government, with a_just administration for the common good and the rights of all.3®

That urban authorities kept separate books for preserving the city’s fundamental laws can
also be documented in Sibiu. The booklet established for this purpose, begun in 1541,
was titled Statuta ader Ordnungh der statt Hermanstatt by the city’s then clerk, and it also
begins with a statute regulating the jurisdiction of the town council.” The 22-folio book-
let also served representational purposes, as evidenced by its ornate parchment cover, indi-
cating the intention to give the norms recorded here a special status compared to the other
town books or protocols.*® Only two other statutes were added to this Sibiu booklet later:
the 1589 town constitution, which explicitly contains the wording gute Ordnung und
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Policey, and the 1631 statute.® The city’s two main representative institutions—the town
council and the council of the Hundred, which provided broader representation of the
citizenry—unanimously and irrevocably adopted all these statutes as binding regulations.*
As well as the mandate received from the townspeople, other narratives supported the
legitimacy of power by providing a theoretical basis for good governance. As evidenced
by the political goals outlined in the preambles to town statutes—considered fundamental
laws—alongside the constitutional meaning of legitimate governance, attention increas-
ingly turned to the substance of governance. It was considered good when the authorities
enacted laws that were ‘good’ and ‘useful,” also in a moral sense. Enacting good laws was
one of the primary duties of every town council, and in establishing ‘common ordinances’
(gemeine Satzuny) the ideal and the practice of governance were not separated. In this
regard, the council’s mandate should also be viewed as an act of encouragement, given
that the preamble to the 1555 Decretale Coronensium addresses local leaders in this way:

For your common estates to flourish, for the government to be just and prosperous, and for
internal ov civil discord, which leads to the ruin of the common estate, to be avoided and pre-
vented, so that a common union may be maintained, much will depend on you, yes, on you,
who fulfil God’s and the common duties and vesponsibilities.*'

The town leaders therefore take responsibility for maintaining the city’s order through
legislation. Political texts from Sibiu also emphasize the town council’s role in enacting
uscful laws for this purpose. The Sibiu statute of 1589 sets out the complex theory of the
urban policy in a lengthy preamble. It emphasizes the role of law in enabling the free de-
velopment of society, and consequently in maintaining economic prosperity. Good public
order fosters unity among citizens, and the establishment of good law and order is viewed
as a political decision made for the benefit of the polis.** Thus, the legislative power
and latitude of the town leaders is considered an indispensable condition for the citizens’
well-being, as the statute explains: “For he who does not use his freedom and privileges,
misuses the same. Qui non utitur, abutitur.”** According to Mdria Pakucs-Willcocks, we
should recognize Albert Huet (1537-1607), the royal judge of Sibiu and Transylvanian
Saxon comes, as the intellectual author of this charter, who played an outstanding role in
introducing the new political terminology of good governance.** Presumably thanks to
his long chancellery practice at the Habsburg court, his arguments feature the imperial
principles of good governance more prominently than the usual Protestant theological
ideas regarding the divine origin of the exercise of power. Outlining the ideal city, the text
of the statute presents legal-political arguments. It identifies two conditions that underpin
the unity of the Saxon nation: possession of royal land (“this German land”), granted
by ancient kings and emperors in exchange for the loyal and courageous service of past
generations (here, Huet is undoubtedly referring to the Diploma Andreanum);* and the
upholding of old and useful laws and customs developed by the community. It lists the
virtues that the authorities boasted of: they built towns, boroughs, and villages, which
in some places were fortified, and they maintained good order, for which they received
confirmation from the kings. In its interpretation of custom, the text of the statute links
the concepts of good and old: a custom was good because it was old and had been prac-
ticed for a long time, and its long use proved that it met the expectations of society; it was
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old because it was good, because if it had not been good, it would not have been used.*
However, the Sibiu statute emphasizes the importance of passing on good customs “from
father to son, from the beginning and from now on from heir to heir,” and good customs
ensure the preservation of this transmission, thanks to which the town, which is the capital
of the other Saxon cities, “remained in peace and unity.™ In this sense, good customs are
part of the city’s own heritage, which entitles the legislator to adopt rules that ensure their
protection, thus avoiding divisions among citizens. Such a determination of guidelines
for urban governance was probably necessary because it incorporated a politically sensi-
tive (and theologically inconclusive) issue into the regulatory ordinance, thereby making
it a matter of public policy: the regulation of the situation of foreign settlers residing in
the town. The statute made the settlement of non-citizens in the town dependent on the
council’s approval and prohibited them from acquiring or disposing of urban real estate
(particularly those with noble privileges and tax exemptions).

Regardless of the town ruler’s intentions, the spread of arguments and political narra-
tives is also demonstrated by Damasus Diirr, in the examples used in his sermons. Speak-
ing out against the arrogance and abuses of authorities and giving voice to the Protestant
teaching that the government is not fulfilling its duty, and that God should be feared more
than men, he states:

Judges and officials buvden subjects with extvaordinary taxes, peculiar city privileges with
harsh interest vates, and taxes on citizens and settlers. But, to ensure that no one smells the
roast, they have something built in the city, vepaiving gates and walls so that one sees n purpose
for which the money has been invested. Many councilors go diligently to church, hear sevmons
ond pavtake in the holy sacraments, but ave meanwhile skinners and oppressors of the poor;
theiy own benefit vests move in their mind than the common good.*s

Conclusions

cholarly literature unanimously agrees that, although the term ‘police’ appeared rela-

tively late in Transylvania, the Saxon towns, similar to the German-populated towns

in the medieval Kingdom of Hungary, adopted the political ideal of public order in-
dicated by the early modern imperial concept of Gute Ordnung und Policey, together with
its governmental elements and political instruments, almost simultaneously. At the same
time, the process of establishing urban social norms was influenced by the Protestant re-
formers’ ideas about the divine origin of town council power. The literate elite also played
a significant role in promoting new ideas for governmental purposes. Many of them later
became holders of high town offices and maintained relations with the imperial adminis-
trative circles—Albert Huet, royal judge of Sibiu and Saxon comees, is a particularly note-
worthy example. Comprehensive urban statutes and constitutions were formulated in the
urban chancelleries and entered into separate town books. As well as regulating emerging
administrative issues, these articles reviewed, systematized, rewrote or reframed old regu-
lations in accordance with new governmental objectives. The books containing the most
important statutes of the towns were bound in ornate covers and preambles were written
before articles as a sign that normative power was seen as a means of exercising authority.
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Dating from an early period, two such town books reflect this governmental and politi-
cal intent, as both began with the recording of statutes that regulated the authority and
clection of the town council. The analysis of the preambles preceding the comprehensive
regulations demonstrates that town councils adopted Protestant theological arguments
regarding the divine origin of exercising power to justify council election rules. However,
when political decisions had to be justified, they turned to the legal-political toolkit of
Gute Policey narratives. An example of this is Sibiu’s 1589 statute, which regulated the set-
tlement and property ownership of foreigners. The argumentation of the regulations also
found resonance in other spheres that shaped public discourse. Damasus Diirr, a priest in
Apoldu de Jos, often referred to the governmental narratives of urban authorities in his
sermons, formulating their local, and by extension ecclesiastical, critique.

Q
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arany szabadsaglevele (1224) ¢és annak hatdsa a kozosség hetedfél szdzados torténetére,”
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Abstract
Public Discourse and Political Content. The Narrative of ‘Good Governance’ in Transylvanian
Saxon Towns in the Second Half of the Sixteenth Century

From the latter half of the sixteenth century century, the Transylvanian Saxon towns also embra-
ced the political ideal of public order embodied by the early modern imperial concept of ‘Gute
Ordnung und Policey’, along with its regulatory elements and legal-political instruments. Both the
literate secular and ecclesiastical elites played a role in promoting ideas about good governance.
This study examines how the local authorities argued for individual measures within more comp-
rehensive urban statutes and what governmental principles and political content the normative
texts conveyed. Referring to a prominent example that influenced contemporary public discourse,
such as the sermons of Damasus Diirr, a Lutheran pastor from Apoldu de Jos, it also illustrates the
manner in which these governmental narratives were criticised.

Keywords
urban statutes, good governance, public discourse, Transylvanian Saxon towns, sixteenth century,
Damasus Diirr






Urban Governance and Battling
the “Evil of Contagion”

Measures Against the 1738-1739 Plague
in Sibiu/Hermannstadt

OANA SoOREscu-lUDEAN

June 1738 and late December 1739, based on protocols kept by the urban au-

thorities in Hermannstadt/Sibiu, and on other related documentation, both civil
and military in origin.! Building on the efforts to understand the complexities of plague-
handling institutions in the urban Transylvanian milieu,? and complementing recent works
dealing with the direct economic costs incurred at the community, household, and indi-
vidual level following the early eighteenth-century plague outbreaks in Sibiu,? the study
examines the main spheres of action envisaged as a means to contain the spread of the
epidemic and root it out from the urban landscape. It provides a chronological and topical
overview of isolation and quarantine measures and procedures; limitations imposed on
commercial activity, certain trades, or the circulation of individuals; ordinances concerning
the recording and reporting of plague occurrences; finally, measures pertaining to uphold-
ing public hygiene and carrying out the disinfection of urban spaces. In chronicling the
complex ways of tackling the epidemic, the paper emphasizes the interactions between
levels of government in matters of healthcare management, as a window into the subsid-
iary interests of each public authority, and into how these interests meshed with the higher
need to ensure that the plague was contained and the community survived.

THE PRESENT analysis follows the evolution of plague ordinances between roughly

find the opportunity to wreak havoc on the urban population. By the beginning

of August 1738, a little over a month since the first symptomatic plague death
had been reported, the sickness had entrenched itself in the freshly minted capital of Tran-
sylvania. Over 80 lives had been claimed in July, with 12 deaths reported on the day of
July 31 alone. Although more than half of the deceased had been ascribed to the category
comprising “young individuals and children of male and female sex,” which included both
the offspring of city inhabitants and employees, such as house servants or apprentices, the

q N ILL-ADMINISTERED city meant that contagious illnesses such as the plague could

The present study was supported by the STAR-UBB-N Postdoctoral advanced fellowship,
PFE-550-UBB, contract no. 21 PFE/ 30.12.2021.
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plague had already claimed 17 members of the corps of full-rights, propertied citizens.*
This was an especially terrible omen, as from the mercantile perspective of the Habsburg
state as well as that of the Transylvanian Saxon authorities, the plague’s most important
casualty were the provincial taxpayers; with the passing of each propertied individual, the
community’s potential to cover the remaining fiscal burden diminished, as minor heirs or
widows could hardly replace an abled craftsman in terms of generated income.?

Around mid-July 1738, a mixed commission ex militari, camerali, politico, civili und
medico zusammen,, presided over by Graf von Formentini as commander of the city garri-
son, began to formulate a clearer response to the challenge presented by the plague, based
on earlier policies. The outlined measures drew on the notion that one should, if possible,
flee from the plague, even after its presence had been confirmed within the city walls.
Flight had been a traditional response to plague epidemics, advocated widely in plague
treatises and by Transylvanian medical and political authorities. During the 1709-1710
and 1717-1720 pestilential outbreaks, the urban leadership and the citizens of Sibiu had
retreated from the path of disease. The military sought refuge in the county’s villages that
had not yet been afflicted.® At this point, the “biopolitics of movement” that underscored
the administration of public health began to be increasingly visible at the intersection of
urban and provincial plague policies.” The military authorities emphasized the need to
control the circulation of individuals, even while advocating the relocation of those who
had the opportunity to do so. Certain groups of individuals were not merely advised but
compelled to leave the city. While Sibiu began to close itself off to the county in July
1738, the military authorities also ordered that “all masterless individuals, who do not
have a settled (hawufSsefSige) craft or trade, [who] are not in someone’s employ must betake
themselves outside the city or expect to be subject to severe expulsion.” Any citizen who
had such an individual living in their home was likewise bound to report their presence
to the authorities or face “serious reprimand.” Likewise, no gepfiigtete Wallachians were
to be admitted into the city, reinforcing the notion that they were highly likely to bear the
contagion.®

While one could flee from the plague, the issue needed to be approached in an orderly,
controlled manner. In mid-July 1738, citizens who wished to “retire” from the path of
the plague could still do pending an inspection of their health status by the appropriate
authority and obtaining a “certificate” to that effect. Those who owned gardens outside
the city could choose to relocate there; the other option were villages in the seat which
the infection had not yet reached.” Such measures paralleled those regulating cross-border
population movement: health passes had to be issued by the proper authorities and pre-
sented at the city gates; temporary closure of half of the city’s entryways likewise mirrored
the closure of provincial borders. Though it was not as heavily militarized as the Transyl-
vanian or Banat borders, the boundary between the city and the territory that laid out-
side it was nevertheless subject to the joint control of both military and civil authorities.
Compared to the earlier bout of sickness, the measures prescribed in 1738 are informed
by a more impersonal, military-like perspective on the urban inhabitants, which betrays
the emergence of the plague prevention system at the province’s borders under Charles
VL. Flight continued to be strongly advocated until the middle of August, when citizens
were notified “repeatedly and for the last time” that those who were found to be in good
health “should depart,” as no one else would be provided with passes afterwards. The flow
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of people through the city gates would thereafter be restricted to those fulfilling military
service or to “reliable citizens.”"!

Measures focusing on the control of population movement and those that prescribed
how isolation and quarantine were to unfold also reflected a wider tendency to achieve
a so-called Parzellierung of the social body, which implied clearly framing a fluid popula-
tion within a “tabular space.”? This tendency underscored efforts to obtain a systematic
view of the population remaining in the city, how and where it lived, and whether certain
groups or households could pose a problem for further plague prevention efforts. Surveil-
lance in the city increased over time, paralleling the rising number of plague cases, and
mirroring the surveillance which occurred at border crossing points. As was the case for
other urban milieus in early modern Europe, within the boundaries of the city itself, the
main entity whose activity and movements were “policed” was the household, rather than
the individual.’®

The surveillance and monitoring of those who remained in the city began in earnest
following the final wave of “withdrawal” (Retirade). The same mid-August ordinance
prescribed that all remaining persons, be they birgerlich, foreigners, or “individuals lack-
ing employ” be conscribed, to ascertain to what extent they would be able to subsist on
their provisions.'* This ensured that the city would not be overburdened with providing
for high numbers of (especially foreign) individuals without means, in the event it had to
lock itself down for an extended period of time.

Written records resulting from the urban authorities’ surveillance of the city’s popu-
lation in Sibiu are abundant and detailed, compared to other Transylvanian cities. The
importance of appropriately recording the occurrence of plague cases was underlined by
the military and the government health commissions. On 19 August 1738, an ordinance
issued to the urban Directorate outlined that a daily report on the progress of the disease
needed to be submitted to both the Sanitary Commission and the Commander; every
week, a general table—comprising presumably a list of all plague deaths, identified by
name and neighborhood—was likewise to be submitted by the urban administration to
the Commission.'® The difficulties in ensuring unitary and time-sensitive record-keeping
can be clearly seen in the reports issued by the Government to other counties and cities in
the province. Around mid-September 1738, the authorities of Cluj/Kolozsvar were cen-
sored for their lack of diligence in sending the weekly reports. The Government’s repre-
sentatives argued that the lack of proper reporting is imputed by the Viennese court to its
Sanitary Commission, rather than to failings in local-level reporting. Urban and county-
level authorities only needed to “conscribe how many are dead, dying, sick or infected”
and “where there is still no plague, it will be enough to write this down.” This task was
not regarded as an especially cuambersome one, but rather mere “child’s play” if it had not
been left aside for too long.'®

Maintaining the flow of information between institutional actors, while monitoring
the flow of individuals inside and outside the city, was supported by measures designed to
ensure the survival of those who had not yet fled their homes to seck refuge elsewhere. As
the military authorities acknowledged, because providing the numerous persons in the city
with their necessary victuals would be impossible to achieve i privato, market days still
needed to be held despite the risk of contagion they presented. As in previous epidemics,
both weekly and daily wood markets were originally envisaged to be held in a specially
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designated area outside the Heltner Gate, which had been surrounded by palisades and
thus made it easier to control the flow of people.!” Less than a week later, on August
23, further provisions concerning the organization of market days were formulated: the
military command was to provide, if possible, two individuals to be of assistance to the
citizens, “to defend them from all inconveniences,” during market hours; within the pali-
saded area, no cattle-drawn wagons were to be allowed due to the “uncleanliness” that
they caused; finally, no individuals who had come from Wallachia nor any who lived in the
nearby villages would be admitted to the market space, as the market was held “solely to
the benefit of the local citizenry.”®

The next ordinance pertaining to holding markets was issued on 14 September 1738,
likewise by the military authorities.! It sparked a heated debate between the military and
the urban sanitary Directorate, betraying different ways of understanding the common
good that both were meant to serve. During the roughly three weeks that passed between
August 23—when the prior ordinance had been passed—and September 14, a staggering
number of 189 plague deaths were recorded, comprising almost 20% of the total number
of souls taken by the plague. Tvo thirds of confirmed cases had died in their own homes,
with only 42 having been relegated to the city’s Lazareth. Spreading from the neighbor-
hoods of the Lower City, mainly inhabited by craftsmen, the plague had also started to
engulf the Upper City, making victims among the elite households in the Great and Small
Squares, the Sporer and Heltner streets.?’ The situation appeared increasingly dire.

At this point, the Obrist Graf von Formentini proposed a complex plan that would
reduce the potential of contagion during market days, when individuals invariably gath-
ered in greater numbers. This involved both temporal limitations as well as specific ac-
commodation for different categories of citizens. Sundays were to be spent in “prayer and
supplication,” and no one would be allowed to leave the city; excepted were those citizens
who had retreated to the gardens and the Mayerhoffen, who would be allowed to move
freely in order to procure their own necessary foodstuff and fuel, for two hours during
the afternoon. Likewise, those citizens who owned gardens but had remained in the city
would also, in case of great need, be allowed to collect their harvests, even if it meant leav-
ing the city.?! Mondays and Thursdays would be established as market days for purchas-
ing kindling and wood; mornings were reserved for those who had remained in the city
proper, while afternoons were limited again to citizens who had relocated to the gardens.??
Tuesdays and Fridays were designated as market days for foodstufts and fruit; each “Ger-
man” (Tesitsche) family—likely meaning both those who held the burgher franchise, as
well as individuals who were only living as settlers (Inwohner, Sedler) or tenants—was to
dispatch a “reliable man” to purchase provisions. On Wednesdays and Saturdays, citizens
who had fled the city and were located “in the countryside” were allowed back into the
city, and, depending on their passes, could go back to their homes to obtain provisions,
under the careful watch of the military. Excepted from all these limitations were members
of the clergy, the members of the city Directorate, the city physician, and any member of
the Small Council, all of whom could pass through the city gates and travel to their own
gardens and return at will. Those who had fled to their gardens could also dispatch one of
their “people or Mayrer” to fetch them provisions from the markets. Penalties were instat-
ed for individuals who misused or exceeded these timeframes or had spent the time slots
they had been allocated for “congregating and cackling” (Zusammenkiinffte oder Gelach). >
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Formentini’s ambitiously detailed plans would not, however, materialize as quickly as
one could have expected. The city Directorate had sought advice—and approval—from
the Sanitary Commission, and proposed several changes to the original ordinance. Firstly,
markets would be held in two separate locations just outside the city—near Heyden Mill
and across from the garden owned by the Abraham family—, spaces in which only 50
persons would be allowed at a time, thus preventing “that a too great mixing might arise.”
Plans to hold separate market days for victuals vs. burning wood were scraped, “as this
might give rise to confusion.” Finally, the members of the urban sanitary council argued
that they be allowed an extra day to handle their own aftairs.?*

Despite the provincial government’s intervention through its Health Commission, the
arguments of the urban authorities for a somewhat laxer regulation for population move-
ment did not produce substantial results in their favor. A reply from the local military
commander cites orders from General Commander Prince von Lobkowitz “that in the
future no one, without exception, be allowed to enter the city, or worse, leave it.” While
the weekly markets were to be held as previously outlined, traftic to and from the gardens
surrounding the city would only be permitted in strict moderation, as provisions relating
to this circulation had not been properly observed. Rather than the “heaps” of people
“coming in and out” of the city, only one person from each household would be allowed to
travel to the gardens, and all precautions had to be taken to ensure that the city’s inhabit-
ants did not use this occasion “to take a stroll.” Anyone travelling to their garden to stock
up on provisions was advised that no spontaneous gatherings should take place, and that
they were compelled to return to their homes “without tarrying.”?® Only the Franciscan
friars in Sibiu were allowed greater leeway in terms of circulation, as they “were bound
by necessity to seek most of their provisions outside” and thus were permitted “a moder-
ate entry and return” to the city, provided that “they or their underlings did not travel
to suspicious places.”® By the final autumn months, the circulation between city and its
outlying gardens would be firmly prohibited; citizens would be given one week to bring
any “greens” from their gardens or Mayerhoffen, after which they would no longer be al-
lowed travel to this intermediary space, outside the proper control of the authorities. All
purchases of firewood, grains, and hay would be done by a specially-appointed commis-
sioner, who would at first settle the purchase from the urban treasury, and then re-sell these
as needed, for a “low price” and “payment in cash.”?’

Beside market days and the circulation to and from the suburban gardens, other av-
enues of potential contagion were opened by the need to secure the appropriate provi-
sioning of the city’s inhabitants. In their proposal for a comprehensive plague response
of September 26, the military authorities urged the City Directorate to have more ovens
(presumably public bakeries) built in the city, so that the inhabitants “might bake their
bread more conveniently” and put an end to all the congregating which took place under
the “pretext that they must gather for the purpose of baking.”® In 1720, according to an
carlier conscription of all taxpaying households, some 96 privately owned ovens existed in
the city already, most which belonged to the full citizens. In addition, at least two public
bakeries—the pistrina civitatis, and the pistrina Lutsiana (belonging to the Lutsch fam-
ily)—covered the baking needs of the city population. This meant that fewer than 5%
of households were prepared to bake their own bread in the event they were not allowed
to leave their homes.? The Small Council was quick to reply, arguing that the process of
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bread baking was thusly arranged “that the most able individuals know how to prepare
the bread, and to direct the fires burning in the ovens.” In addition, “the smallest part of
the houses in the city is thus situated, so as to be able to build baking ovens”; should more
be built, then the danger of fire would be much greater, not to mention that “double the
amount of wood would be needed.” Citizens would be urged to take great care to avoid
“mingling” in the city’s bakeries.*

Various kinds of victuals were also regarded with suspicion by the military authorities,
feeding into the miasmatic understanding of disease transmission. According to Formenti-
ni’s own observations, fruit from the gardens in the suburbs was often carried into the city
or sold during market days. This practice had to be halted immediately*' Selling fruits in
the city had already been addressed in late August, when the city garrison commander had
argued against selling watermelons because “this fruit, as is well known, can cause many
other diseases.”®? In its reply of late September—early October, the Directorate would ac-
knowledge that “the noxious fruit, such as melons” had fallen out of season, but that “the
current winter fruit is needed for subsistence and provides a much needed refreshment to
the sick,” and it would therefore be necessary to keep gathering it.

It was likely not the fruit itself that elicited such great suspicions, but rather its tenden-
cy to befoul the environment and leave behind various residues. Within the same frame-
work of understanding the sources of disease, cattle were likewise regarded as a potential
vector of plague. Both the cattle themselves and the meat resulting from butchering posed
a problem for the maintenance of the city’s cleanliness. As the military authorities pro-
posed in late September 1738, enough cattle were to be slaughtered outside the city walls,
and only what was necessary to provide the daily consumption of the urban population
was to be delivered inside. Herding the cattle in and out of the city every day only served
to increase the “stench and foulness, through which the Malum (plague) could only gain
in strength.” The city was already suffering from an excess of muck and filth (Mist und
Unflath), which needed to be collected and carried out as soon as possible, by means of
“clean wagons” requisitioned from the nearby villages.** The urban authorities were quick
to reply to the issues signaled by the military: “his Excellency the Obrist supposes that
outside the gates, there are cattle from the city grazing about |...|; the cattle were counted
today in the early morning when they passed through the gate: all in all there were 2 bulls,
57 cows, and 5 goats.” These contributed very little to the stench in the city, as they were
mainly kept for milking; there was nary one head of cattle for every 20 households in the
city, which surely caused very little damage. The cleanliness in the city was “for the time
being, good,” and could be improved upon quite quickly; in 8 days, a few wagons could
ensure that the entire city was cleaned anew.?®

Butchering and the resulting trade in meat had a high potential of transmitting the
disease. As in other European cities, restrictions were placed on this trade and attempts
were made to ensure that provisioning the city with meat did not contribute to the
spread of contagion.’ In this respect, both the urban and the military authorities were
in agreement: slaughtering and selling meat had to follow pre-set guidelines, and any
cross-contamination, for instance between blood and the money used for payment, was
to be avoided. In September, Formentini proposed that butchers’ stalls—relocated outside
the city—make use of a plate filled with vinegar, placed at an appropriate distance, into
which money would be placed and thus disinfected. The same procedure could also be



URBAN GOVERNANCE AND BATTLING THE “EviL oF CONTAGION” ® 115

employed during market days, to limit direct contact between individuals.?” Later on, this
measure would be supplemented by the building of a special “cupboard” into which the
meat would be deposited by the butchers, and then claimed by the customers, without
any contact.®® It was not only beef that was regarded as a potential carrier of disease; pigs
and pork were likewise deemed suspect. Suggesting the persistence of humoral beliefs, a
late military ordinance issued in November deplored the fact that citizens of Sibiu traveled
to the Mayerhoffen (under false pretenses), where they contacted peasants from nearby
villages, from whom they would purchase pig’s meat. Because of this great “mixing” of
individuals and the “excessive” consumption of pig’s meat, the plague persisted. Thus,
the urban population was reminded that the purchase and sale of pig’s meat were strictly
prohibited, and that any who were found with such victuals in their possession would be
subject to severe penalties, as well as having their meat confiscated. Even purchasing beef
from the butchers’ stalls was to be heavily regulated: individuals needed to form an orderly
line, where they would wait separately and distanced from one another for the butchers
to prepare their purchases.?” In addition, other trades that involved working with “porous
wares,”* such as wool or animal hides, were temporarily prohibited; no wool was to be
spread out or left to dry on the streets, while wool dyers and tawers were not allowed to
ply their trades within the city walls, because the wool “increasingly spreads the evil of
contagion.”™!

Despite the proposal of overarching measures to combat the spread of the plague,
and the military authorities’ emphasis on a unitary policy to ward off contagion, differ-
ences in enforcing anti-plague policies persisted. Different groups, even apart from the
greatly suspected Wallachians or the inhabitants of the suburbs, required special treatment
and became a thorn in the relationship between the Habsburg and Transylvanian Saxon
authorities. The records of those individuals who had remained in the city as well as the
reports of the urban council betray the unease felt by the city leadership in managing a
confessionally and politically diverse population during the stages of the epidemic. In Au-
gust, soon after the plague had begun to ravage the city, urban authorities expressed their
distrust towards the local inhabitants who were not under its control and had not properly
settled in the city. The Directorate required that no one be allowed to linger outside the
city walls, “roaming about here and there,” but rather that everyone be compelled to go
to their respective quarters, so that their health status might be investigated and properly
observed. The assistance of the military was explicitly requested to deal with any “German
individuals among this group who resist” the implementation of quarantine and isolation
measures.*? A later reply from the Directorate underlined that the same categories of indi-
viduals “insist on remaining here by force and have declared themselves one by one to be
well-provisioned” although that was not the case. The town council feared that the first
shortages would be felt during late autumn, when fuel would no longer be readily avail-
able once the city closed its gates. What is more, the Directorate repeatedly complained
that the same foreign persons were blatantly disregarding market regulations, rushing to
purchase everything of good quality before the allotted timeframe, thus depriving respect-
able citizens of their due.*

Confessional adherence also created a fault line in plague policies, especially in terms
of caring for individuals of Catholic denomination, who were largely in the minority in
the city itself, but whose fates were under the attentive gaze of the Habsburg military. Al-
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ready in mid-August, the Sanitary Commission included on the list of “points to be jointly
observed by the interims-Commander and the city Directorate” the need to ensure that if
the contagion should reach any Catholics, these would be relocated to the Lazareth but
treated separately from their Protestant counterparts. The urban authorities, who bore the
costs of this enterprise, were assured that everything spent on the Catholic subjects’ medi-
cal care and food would be covered from dedicated funds, which the Commission itself
would make sure to secure from the Court. What is more, Catholic citizens’ goods should
be appropriately cared for and securely returned, should they recover from the sickness, or
if they should perish, all personal items that did not require disinfection by fire would be
kept “bona fide” for any surviving heirs. However, if these individuals did not behave as it
was requested of them in the best interest of the entire urban community, then the military
assistance provided by the interims-Commander would be necessary.*

By the time the epidemic had made its way through the city, the focus of the authorities
seemed to shift again to one of unease in the matter of the poor inhabitants in the city, sug-
gesting the conceptual salience of the notion of “civic pride” as part of the moral economy
of urban plagues.* Already in refuge in late September to the nearby village of Cisnidie/
Heltau, the town council ordered that the poor remaining in the city be provided with
firewood, money, and victuals, to be covered from the city’s chest, “so that they would
not compelled to seek accommodation in the houses of rich citizens or infected persons”;
likewise, “should any needful Germans exist, they would also be provided with money or
other necessities.” In the latter case, such short-term grants were to be paid back to the
city treasury.*

The expectation that the city would care for its own during such an epidemic but-
tressed the inhabitants’ faith in the resilience of community, and in the notion that urban
authorities were ready to assume a non-negligible and wide array of costs in relation to
the protection of its inhabitants’ health status. Early on during the epidemic, “the beloved
citizenry which is in good health” was “amicably reminded of the poor sick persons in the
Lazareth and in the city, as well as of those in need of help and nourishment,” namely, asked
to “spring to their aid” and have their servants bring necessary victuals or items to two
commissioners who had been especially appointed for this purpose.*” The overall costs of
caring for the sick population who had been relocated to the Lazareth reached high sums,
of over 138 Hungarian florins for medical care, 164 Hungarian florins for their burial,
as well as other communal expenses related to this category of individuals. * Plague costs
were so high in 1738-1739 that the urban community needed to borrow significant sums
of money, not in the least because the quartering of the army required a steady and regular
inflow of cash. Thus, loans were secured by the urban administration, mainly from some
of the Transylvanian Saxon leading political families (von Baussnern, von Vieland), as well
from various great Hungarian nobles. More significant in this sense and an exceptional
example of how quickly civic pride caught roots among the non-Transylvanian Saxons who
lived in the city were the significant donations made by an emigrant German widow, who
lent the city the sum of 1200 Hfl; two Austrian exiles to the province also managed to
collect the sum of 500 Hfl, which they then donated als ein pium opus pro publico.*

Finally, the most vivid display of civic pride likely came from the scribe of the Sani-
tary Directorate, Samuel Dobosi, who offered to leave the generous sum of 6000 Hfl to
the city as a temporary loan in capital, which could become a legate should he or all his
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surviving his relatives perish, and their name die out completely within the next decade.®
Unfortunately, in 1748, the urban authorities decided against maintaining this legate to
the benefit of the common good (loblichen Publico).

Conclusions

to enter Transylvania had to submit to the same cumbersome procedures regardless

of status or provenance.’! In the city, things stood somewhat differently. Groups
that were regarded as suspicious due to their weak ties to the urban milieu—and the
Transylvanian Saxon political realm—were under stricter monitoring, their lives during
the epidemic depending much on the willingness of the Habsburg military to ensure their
protection. Moreover, the need to monitor the population intersected with a tendency to
create exceptions for elite members of the urban leadership, or for special economic or
commercial activities. While far from mirroring the strong debates concerning the eco-
nomic effects of the quarantine line at the provincial borders, some contrary opinions
arose as to the other urban based economic activity, such as market days. Both military and
civil authorities, regardless of their background, vacillated between the potential pathways
of contagion, attempting to identify avenues of “uncleanliness” while at the same time
wishing to retain various leisure activities, such as strolling through the gardens outside
the city. Despite the apparently contrary attitude displayed by the urban authorities in
their exchanges with the interims-Commander, the limited number of cases in the city, as
well as the highly detailed sources that resulted from monitoring the occurrence of plague
within the city walls suggest that a preoccupation for keeping the city alive—covering ten-
ants, Germans, and Catholics alike—was nevertheless evident.

THE QUARANTINE at the province’s borders was very strict, and all those who wished

Q
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Abstract
Urban Governance and Battling the “Evil of Contagion”:
Measures Against the 1738-1739 Plague in Sibiu/Hermannstadt

The present analysis looks at how plague ordinances evolved between roughly June 1738 and late
December 1739, based on protocols kept by the urban authorities in Hermannstadt/Sibiu, and
on other related documentation, both civil and military in origin. It examines the main spheres of
action envisaged as a means to contain the spread of the epidemic and root it out from the urban
landscape: measures and procedures for isolation and quarantine; limitations imposed on com-
mercial activity, certain trades, or the circulation of individuals; ordinances concerning the record-
ing and reporting of plague occurrences; finally, measures pertaining to upholding public hygiene
and carrying out the disinfection of urban spaces. In chronicling the complex ways of tackling
the epidemic, this section emphasizes the interactions between levels of government in matters of
healthcare management.

Keywords

plague, eighteenth century, urban governance, Sibiu/Hermannstadt, epidemics



Genealogy of the Lviv Elite Families
in the Late Middle Ages
The Question of the Change of Urban Elites

BOHDANA PETRYSHAK

long-term complex research that requires the recourse to a variety of primary

sources and a follow-up study of numerous genealogical lines of townspeople.
Quite a few researchers did this in the case of Lviv, among them Joézef Skoczek,! Hugo
Weczerka,? Aleksander Czotowski,® and Wiadystaw Lozinski.* Several works have been
written about individual representatives of the elite—burgomasters, councilors of the
later period—such as the works of Korneli Juliusz Heck on Barttomiej Zimorowicz, of
Mieczystaw Gebarowicz on Stanistaw Anserin, or of Stepan Tomashivskyi on Samuel Ka-
zimierz Kushewicz, to mention only the most significant contributions.® In the recent
generation, Myron Kapral and Olha Hul have written interesting investigations about cri-
sis and conflicts within the town’s political elite in the sixteenth century.® The example of
Prussian cities in numerous works of Polish researchers ofters further models and avenues
of research for the genealogy of the city elites in the early modern period.”

The first question to ask is what constitutes an elite in the case of Lviv in the late Middle
Ages. In short, the elite includes representatives of one authority, namely, the town council
(Ratmann), which managed the city together with the mayor (burgomaster, magister civium)
and other nominal authorities.® The structures of urban government in Lviv in the late four-
teenth century were: the town court (bench), headed by the advocatus (Vogt), and the town
council with its burgomaster. Can this situation be extrapolated to the fifteenth century?
Lviv was a dynamic city which was developing rapidly at that time, attracting many families
to settle here from abroad. The newcomers were quickly integrated into the political elite
of the city but disappeared from sources just as rapidly. Therefore, this study will try to give
an answer to the question above by reviewing the genealogy of these families and follow-
ing them up into the sixteenth century. The main sources for this investigation are the town
books of Lviv, partly published in the 1920s, alongside the latest one, from 2020.°

The protocol book of the Lviv city council with records for the years 1460-1506 remains
the only codex of this institution extant from the Middle Ages.'° The fire at the town hall in
1381 affected the preservation of the oldest city documents, after Lviv took up the Magde-
burg law in 1356."* Chronologically the first such document to be preserved to our day is
the council and court register of 1382-1389, containing decisions of the council, as well as
rulings of the city court.*? Other published town and account books from the town archives

TRACING THE change of elites in the town of Lviv over an extended timeframe is
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include the financial registers from the beginning of the fifteenth century'® and the protocol
book of the town court from 1441-1448.1

Before analyzing the sixteenth century genealogical dynamics of the Lviv political elite,
it is worthwhile reviewing the evolution of the town elites in the fourteenth century. The
overview includes all representatives from the “circle of power,” not only the councilors. My
approach is supported by the fact that the following urban institutions of self-government
appeared in this century: the office of the hereditary advocatus, which later became an urban
office, the aldermen who provided the members of the town council, as well as the office of
the Armenian advocatus as a representative of this ethnic community:'®

The researched period can be divided into two chronological sections, namely, 1350
1370s and 1382-1404. Based on published and unpublished sources, a total of 43 persons
are identified with documented participation in the government of the city'® Single docu-
ments, concerning the years 1350-1370, indicate the importance of the hereditary advocatus,
who was appointed by the king and held all administrative and judicial power. The Sztecher
(Stecher) family, who provided the advocatus in Lviv, was part of the city council until the
end of the fourteenth century'” By the end of this century, a constant number of members
of both colleges gradually emerged, i.c., between 7 to 10 aldermen and 6 councilors, who
were elected every year on the feast of the Cathedral of St. Petrus (February 22). This period
is characterized by a significant level of mobility within this group. The average length of
an individual’s stay in office was 2—-3 years, with few exceptions, such as members from the
Eisenguttel, Sommerstein or Kiseling families, whose longest tenure amounts to 30 years.
This situation can be explained by the general trends of the city’s development in the four-
teenth century. During this time, to the detriment of German colonists, a new community
took shape, composed of traveling merchants (from Silesia, Lesser Poland, Krakéw) and,
on account of internal migration, from the surrounding towns on the territory of the Crown
of Rus. Being elected to the town court or bench was one of the prerequisites for member-
ship in the city council, although it was not exclusive. Councilors and aldermen were usually
merchants and tradesmen, engaged in local and international business. The fench included
former craftsmen as well, but a certain exclusivism of the town council can be observed in
their admissions to the circle of the city patriciate.

Membership in the bench shows certain common features. For almost half of aldermen,
duty in the bench paved the way to a higher career. It can be ascertained that some of them
had no better financial status and standard of living than peasants. The majority came from
outside Lviv, probably from Krakéw families, but there are also people from the Crown of
Rus. The surnames of the aldermen indicate their previous profession as craftsmen, although
in fact all of them were engaged in trade. An important feature that distinguishes this col-
legiate oftice from the town council is that none of the families of Lviv aldermen was part of
the circle of patrician families of the city.

As for the patricians, they were the group of ruling councilors, dominated by persons of
German origin, who in fact were not local. Most of the councilors owned significant real es-
tate in the best neighborhoods of the city (houses and shops, workshops, ponds, land plots,
stockyards, etc.) and in the suburbs, were engaged in commerce, in production of alcoholic
beverages, in cloth production, actively building and buying real estate.

Ascension to positions of power was facilitated by the office of alderman: eight coun-
cilors out of twenty-eight were aldermen beforehand. In the 1350s, the city council still
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had a representative from the craftsmen and the guilds, but in the 1380s most of the coun-
cilors were merchants, involved in the profitable East-West commercial exchanges. The
office of councilor was occupied for life, and a vacancy opened for new election only with
the death of one member of this institution.'® Table 1 contains some of most renowned
people in the political elite of Lviv at the end of the fourteenth century:

TABLE 1: TOWN OFFICIALS IN LVIV IN THE FOURTEENTH CENTURY'?

Some of these names, such as Bolcz, Czedlicz, and Stynaw, are documented in the first half

f the fifteenth centur it is difficul lish the relationshi n them. In th
Name Councilor Alderman Advocatus
Amen (Aman) Joann 1387-1388 1382-1387 1382-1383
Eisenguttel Peter 1388-1407
Folmar Peter 1399-1410
Kiseling Nicolas 1359-1388
Smithaws Gerko 1387-1399
Sommerstein Johann 1399-1419 1386-1388
Stecher Peter 1396-1407 1382-1385 1388
Worst Johann 1388-1417 1385-1388

absence of church registers or last wills, the genealogy of the families cannot be followed
up systematically for the fourteenth century. These types of records came into use in Lviv
from the middle of the fifteenth century onward, allowing in turn for a better insight into
the kinship relations within the town council. Despite the scarce sources, a few connec-
tions and conclusions can be made for the earlier period. For example, the well-known
Eisenguttel family (most likely of German origin) cannot be traced in further records.
J. Skoczek assumed that the couple Eisenguttel Peter and his wife was childless, because
his estate was transferred to the hospital of the Holy Spirit in Lviv on 15 February 1403.%°
Contrary to this opinion, I argue that they had a daughter, since the tax register for 1408
shows one “Eyssenhutels daughter” next to Peter’s house,* although it is possible that
she was the daughter of Leonard Eisengutel, who is also listed in the oldest town book.??

For the fifteenth century, the available sources are richer in detail, as account
books, protocols of the judiciary and the town book are still extant. The data extracted
from these documents is presented in table 2.

TABLE 2: TOWN OFFICIALS IN LVIV IN THE FIFTEENTH CENTURY

Name Advocatus  Alderman Councilor Burgomaster
Abrek Mikotaj 1441-1443  1443-1481

Arnesti Mikofaj 1483-1484  1484-1509 1494
TTempel (alias Bityk) Michael 1434-1477

Tempel Mikotaj 1402-1413

Continued on next page
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Table—Continued

Name Advocatus  Alderman Councilor Burgomaster
Lindner Lucas 1472 1472-1474 1474-1487

Lindner Petrus 1464 1464-1491 1485
Hanel Bartotomej 1474-1477 1477-1492

Caden Clemens the younger 1438-1480 1446
Caden Clemens the elder 1439-1443

Bruch Augustinus 1452, 1470 1445-1471 1471-1472

The years of office for each of the political figures included in table 2 illustrate the possibili-
ties and potential for a career in the government of Lviv in the fifteenth century. A closer in-
sight into the lives of two families from Lviv’s elite will be discussed in the following section.

One of the most prominent families of medieval Lviv were the Sommersteins (or Zom-
merstein), whose memory is preserved in the name of the Zamarstynivska street. Johann
Sommerstein (see table 1) began his career in 1386 as alderman and then was a city coun-
cilor until 1419. We know that Johannes died around the year 1423.% He left behind a wid-
ow, Katarzyna, and a son, Jan the younger, but he died three years later. Jan the younger’s
widow, Jadwiga (died 1469), remarried Mikolaj Scholtis (died 1466). Jan the younger’s
daughter, Anna Zommerstein, married her mother’s stepson, also named Mikolaj. Secundo
poto she married another councilor, Marcin Burza. Anna and Marcin had three children
together: Stanislav (deceased before 1470), Mikolaj (married Margarita Steinkeler, died in
1480) and Katarzyna (married Peter Lindner).?* Untangling the history of this family, with
its genealogical complexity, is almost a historical detective story. Thus, the Sommersteins
continue with the Scholtis, who at the end of the fifteenth century were related to other
well-known elite families of Lviv, namely, the Steinkelers and the Lindners. The power was
transferred from Johann Sommerstein to his grandsons.

Another family from the end of the fourteenth century that continued into the fifteenth
was that of the Szelers/Hanels. Bartolomej Hanel married Ursula Mikula, the daughter
of the rich merchant Mikolaj Mikula.”*® They had three daughters (Barbara, Dorota, and
Sophia) and three sons (Michal, Marcin, and Bartolomej). Only Marcin and Bartolomej
continued the history of family, as the first son Michal became physician to King Wladyslaw
IIT in Buda. Hanel’s family successor, Sophia Hanel, is known from the little church of Saint
Sophia (Sofiivka), today near Stryjski Park in the suburbs of the town.?

The Gobels appeared in Lviv at the end of the fourteenth century;?” when the old families
of the Stechers, Zommersteins, Brigers, Rademunczes, Worsts, and Schelers gave way to the
Czornbergs, Zindrichs, Steinkelers, Niemands, and Sternbergs, only to disappear from the
city records a century later. Following the genealogy of the Gobel family, we can distinguish
three generations of Georgy Gobels. If we take the age of 50 as the average lifespan of a
person, their line of descent would look approximately as follows:

* 1385-1440—Georgy Gobel I;

* 1420-1480—Georgy Gobel 11;

* 1460-1510—Georgy Gobel III.

It is known that Georgy Gobel I was already an advocatus in 1412 (and in 1421, 1430),
later an alderman (1422), a councilor (1410-1432), and burgomaster (1423). During his
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terms in the highest offices of urban government, he participated in several notable events.
For instance, in 1414 the city welcomed Prince Sigismund Korybut, a participant in the
Battle of Grunwald, the future governor of Bohemia and Prague, and supported the visit
with the help of Georgy Gobel. In 1420 and 1426, together with Jan Tlumach, Gobel acted
as an envoy to the king in Sandomir on city affairs. In public service, he was the custodian
of the funds of the cathedral in Lviv (this person was chosen by the townspeople to manage
the funds donated to the church).?®

In 1480, his son, also named Georgy (the second), the city clerk, was already mentioned
as deceased.” Georgy’s family was mentioned in the city books for a long time after his
death. For example, since 1482, we have mentions of the children of Gobel III and Kat-
eryna, who were the owners of a tenement house on the corner opposite the cemetery near
the cathedral, next to the tenement house of Jacub Kolazek. Two years later, the son sold this
tenement building to Michal Hasner, the alderman, under unknown circumstances. Presum-
ably, he (or his namesake) was elected as a governor in 1505-1508.%° The later fate of the
clerk’s family remains unknown.

There are also references to Michael Gobel, a Lviv burgher who served as councilor in
1507, 1512, and 1519,*' who was apparently also related to the family of Georgy. In 1521,
after his death, his widow Sophia divided the acquired property (a tenement house on the
corner of Rynok Square, near the cathedral) between her children Franciszek and Valentin.
The younger son, Valentin, to some extent continued his father’s administrative career: from
1524 to 1538 he was elected as councilor in Lviv.*

Instead, from the last third of the sixteenth century, we have only references to individual
burghers with this surname (it is difficult to clarify the nature of their relationship). Thus,
in 1571, Maciej Gibel and his wife Dorothea, Martin’s brother, acknowledged their debt to
their nephew Wojciech, who had renovated a house in the Galician suburbs for his share.
In 1582, a certain Pawet Giblowicz from Lviv married a girl named Barbara Penczura in
the cathedral church.** So here we are dealing with another case when the family remains in
the city but ceases to be part of its elite. The members of this family increasingly fade into
the background, the descendants of once famous councilor don’t even enter the ranks of
alderman, selling the real estate purchased by their parents, they move to poorer and more
neglected streets and suburbs.

A representative of the extinct elite of the second half of the 15th century can also be
considered Augustyn Bruch (Bruges),® a Wroclaw burgher who was a long-time Lviv alder-
man and councilor in 1471-1472. His wife was Sofia Augustinova, who remained a widow
for quite a long time, mentioned as late as 1504.3 However, nothing is known about the
children of this couple. We assume that the line ended with him.

Moving on to the next period, we can speak of a “different time” of changes in the city
council, as was the case in other cities in Poland.?” For example, at the end of the fifteenth
century, Krakéw already had a well-established council of eight members, which, having
defeated all civic rebellions, took control of the community. In Lviv; such a crisis occurred
only in the 1520s. This long break between the end of the fourteenth and the beginning
of the sixteenth century is characterized by the development of the bureaucratic apparatus
accompanying the city hall, the governing structure, and the increase in the number of coun-
cilors (in this period we already have 93 councilors), including those of local origin (Tyczka,
Burza, Muzylo, etc.).®
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The structure of power in the sixteenth century, until 1519, consisted of six standing
councilors and an unknown number of so-called “old councilors” (rajcowie starzy). After
the 1519 introduction of the lifelong occupancy of magistracies by the councilors, the
group of councilors counted twelve people until the end of the period discussed here, and
consisted of two councils. Within a year, since this was the timespan for the term of office,
the first council consisted of six men forming the “on-duty council,” and the second was
the so-called “old council.” The Lviv councilors were a group of people who distinguished
themselves from the other inhabitants by their similar activities, economic significance in
the city, vast wealth, and social exclusiveness. Drawing on the analyses of Olga Hul, we
have data on the lives and activities of 80 people, members of the city council, coming
from 60 families. It is worth mentioning that 44 people from this group obtained the
office of councilor without having any ancestors in this magistracy. In contrast, only the
representatives of 5 families (from the 60 that were researched) had representatives in the
city council for three generations, 12 families were councilors for two generations, while
the remaining 43 families were represented in the council only for one generation.*

There were situations, similarly to the fifteenth century, when a family began to ap-
pear in historical sources under a different surname, which was also noted by Hul. Thus,
the ancient family of the Tempels transferred their estates through the last representative,
Dorothy, to her relative, councilor Mikotaj Tyczka.* The members of the power elite usu-
ally had prestigious professions in the city, allowing them to amass huge fortunes through-
out their lives. The Lviv power elite of the sixteenth century was interlinked by numerous
kinship relations and affinities. Often enough, the appropriate marriage with the daughter
of a councilor or a juror, or their widows, simplified access into the ranks of this social
group, or enhanced the earlier achieved position. Even though most of the representa-
tives of the power elite were from Lviv, 18 councilors came from a group of newcomers
to this city. The members of the Lviv elites had numerous connections with the cities of
the Polish Commonwealth and Central-Eastern Europe. They sought to obtain a higher
education, and the majority attended courses at the University of Krakéw. Thus, the inter-
esting phenomenon of “intelligence of the ruling class” can be observed. Since Lviv had no
university, many of its youth, members of the ruling elite, went abroad for their education,
but returned to their hometown with a set of skills and the maturity needed for office in
the urban government. The migration to Lviv of certain professionals, such as lawyers,
notaries, writers, schoolteachers, can be traced, which undoubtedly had an impact on the
formation of the intellectual elite of Lviv. They became part of the group ruling the city
during the first decades of the sixteenth century.

Looking at what professions shaped the urban elite of Lviv, we see that it was repre-
sented by wealthy merchants, and rarely by rich craftsmen (goldsmiths, swordsmiths, or
butchers). However, compared with other European cities, the lack of large capital and
financial turnover on a large scale, perhaps for reasons of commercial risks, is noticeable in
the eastern trade. A relatively secure capital investment, on the other hand, was the pur-
chase of houses in the city or in the suburbs and landed estates. Having a title of nobility,
however, was not within the aspirations of townspeople for a long time.
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Conclusions

long Middle Ages, based on the local historical sources, has enabled us to distin-

guish several temporal cycles and several common scenarios of accession into the
echelons of power. The first route, albeit not sustainable for many families, as the exam-
ined cases reveal, was the presence for several centuries and an active participation in urban
life. Among such families, we can mention the two or three generations: usually a rich
merchant or banker who arrived in Lviv became the first to acquire high office, followed
by his sons/son/son-in-law. Vivid examples of such families are the Gobels, the Cadens,
the Lindners, and the Sholtys. The third scenario was the extinction of the family and the
transfer of properties to side branches or to the city itself. Examples of this situation are
the Eisenguttels or the Bruchs.

Various factors shaped the development of family stories. There were legal factors
(i.e., inheritance of property), economic (such as the orientation and other types of trade,
availability of capital), and organizational (the old council had a greater influence on the
selection of new members). Therefore, it would be hazardous to assume that the change in
the elite in Lviv took place in a single direction. It depended on the history of a particular
family whether it continued to be at the top or disappeared from the city records.

TRACING THE change of individual families in the elite of the city of Lviv during the

Q
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Abstract
Genealogy of the Lviv Elite’s Families in the Late Middle Ages:
The Question of the Change of Urban Elites

Lviv has always belonged to the category of great medieval cities, so we can apply the same theo-
ries of exchange elite as in cities such as Krakéw, Vilnius, Poznan, and Gdansk. However, com-
pared to these centers, Lviv shows particular social traits. The period analyzed in this study can be
divided into two time periods: the first covers the fourteenth century and the first half of the fif-
teenth century, when the mobility of the group of Lviv officials is very high, and the second spans
from the last decades of the fifteenth century to the beginning of the sixteenth century, when the
combination of economic and political factors led to the formation of a new model of elite group.
The number of councilors expanded to twelve (rather than six) and membership became lifelong.
Such re-organization made the council of Lviv a closed oligarchic institution. Tracing various cases
of family development in Lviv, we can understand that there are several most common scenarios.

Keywords

Lviv, genealogy, clite, councilor, alderman, advocatus






A Church-Building Community
in Teius in the Second Half of the Six-
teenth Century

EMOKE GALFI

the seat of the Principality of Transylvania, played an important economic role on

the territory of the princely estate established in the second half of the sixteenth
century. Before the secularization of the possessions of the Catholic Church (1556), the
settlement was part of the estate of the Didd Castle of the Balassa family, which Queen
Isabella had allowed to remain in the possession of her follower Menyhdrt Balassa, even
after she returned from Poland to the country in 1556.

After Balassa switched sides (1561), King John II destroyed the castle of Diéd and
gave in donation the possessions of the castle,> and also most probably annexed Teius to
the estate of Alba Iulia in 1562. In the tithe register written around 1560, Teiug was not
recorded as a possession in Alba/Fehér County;? it only appeared in the 1587-89 register,
where it was mentioned that it belonged to the Alba ITulia Court,* therefore we can con-
clude that it was a princely possession.

During the Middle Ages, Teius became a market town, which was mostly due to its
location on the trade route going north-west. As its charter from the year 1468 has been
preserved, we know that Teius was included into the collective database of medieval Hun-
garian market towns, scoring 12 points based on its urban indicators. On the basis of this,
it was ranked on the fifth level, that of partial-function market towns, of the seven levels
set up by Andrds Kubinyi.® After 1556, this market town had to fulfil its role in the new
Transylvanian state and within it on the estate of Alba Iulia, under new circumstances.

After the fall of the castles in the Banatul de Campie (Temeskoz) region—Timisoara/
Temesvdr and Lipova/Lippa—in the mid-sixteenth century, a large number of Serbian
(L.e., ¢ in Hungarian) and Romanian refugees moved to Teius, escaping from Ottoman
domination. There are indications that the refugees were settled there by the Serbian lord
Nikola Cserepovith/Crepovi¢ and Gianbattista Castaldo, the governor of Transylvania.®
As a military leader of the Serbs, Crepovi¢ had asked Castaldo already during the siege of

THE MARKET town of Teius/T6vis, located to the north of Alba Iulia/Gyulafehérvir,

The writing of this study was supported by a grant of the Romanian Ministry of Education
and Research, UEFISCDI, GUTEPOL - project number PN-II1-P4-PCE-2021-0376, and
by the HTMKNP FAEK MTA National Programme of the Hungarian Academy of Sciences.
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Timisoara (1552) to settle the fleeing Serbs somewhere in the country,” while right after
the fall of Lipova, Castaldo reported to Archduke Maximilian that the inhabitants of the
regions occupied by the Turks had fled to Transylvania.® Many of the refugees flowing into
Transylvania found a new home in and around Alba Iulia,’ and this was also the time when
the Serbs began to settle down in Teius.

The street network of the market town—~Enyed street, Fehérvar street, Gydgy street—
suggests that the settlement was of greater importance in the second half of the sixteenth
century.'” The Romanians had a separate street in the town (Oldh street).!! However, there
was no Ruc (Serbian) street, probably because the Serbs lived in all parts of the town, and
the names of the town dwellers suggest that the Serbs were the majority. This Serbian
community, owing to its size and to its leaders who faithfully served the princes of Transyl-
vania, managed to build an Orthodox church in Teiug by the end of the sixteenth century.

There is an abundance of sources on the nobles of Serbian origin settled in Teius.!
Many members of this nobility had gained experience in the battles against the Turks, and
served the rulers of Transylvania as battle-hardened soldiers,'* while others, thanks to their
knowledge of Turkish, Serbian and Romanian and their experience in dealing with the
Ottomans, were of great service to the princes of Transylvania and played a major role in
their diplomacy in the East.'* The Racz family, or more precisely, Racz families, commis-
sioners of the Orthodox (today Greek Catholic) church of Teius, were representatives of
these two groups. Their careers and the fate of their family members will be discussed in
what follows based on data from Transylvanian archival sources. Romanian scholarship to
date has established that the church was built in the sixteenth century by Mihai Racz and
Petru Racz, members of the same family. However, their family relations have not been
clarified yet.'®

The inscription in Serbian above the entrance to the church provides information on
the identity of the church builders. Nicolae Iorga was the first who interpreted the inscrip-
tion in 1906, and his Romanian translation, which has since been quoted in Romanian
literature unaltered, is as follows:

Eu... Rag Mibal, cu mila lui Dumnezen Slugear, am zidit in numele Domnului Dummnezen;
Dommnul si serte... (...1 Rac Mihal, by the grace of God Slugear, built [this church], in the
name of Our Lord God. May the Lord forgive...)'

FIG. TA. INSCRIPTION ON THE ENTRANCE LINTEL IN THE CHURCH OF TEIUS
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FIG. 1B. INSCRIPTION ON THE ENTRANCE LINTEL IN THE CHURCH OF TEIUS

Since there is a coat of arms in the middle of the inscription, which does not match the
coat of arms of the person mentioned in the inscription, I asked my colleagues from
Serbia, historians Neven Isailovi¢ (Institute of History, Belgrade) and Milena Davidovié
(Institute for Balkan Studies of the Serbian Academy), to decipher and re-translate the
inscription:

KA(K)O TUIO(JN)OPOJIH PALY(b) MUXAU « MUJIOCTHIO » BOXKUIO * C(b) XPAMD
CA3UJIA

3A UME * T(OCIIO/)b * B(OD)A + PEU(E) * B(OI)b * JJA TIPOCTU » KOU EC(Th)
MIOTPYIU(Bb)II(b)

YA(K)O PLO(D)ORODI RAC(b) MIHAI « MILOSTIYU * BOZIYU * S(b)
HRAMbD * SAZIDA

ZA IME * G(OSPOD)b * B(OG)A * REC(E) * B(OG)b * DA PROSTI * KOI
ES(Tb) * POTRUDI(Vb)S(b)

1 (/When) Plovodi/Plodorodi Rac Miha (i) built this church by the grace of God, in the name
of Our Lord God. May the Lovd forgive the one who invested himself (or: made the effort)."”

Before moving on to the reasons behind the confusing differences in the inscription, first
we will introduce the person mentioned in it, Mihai Racz, to whom the first construc-
tion work on the church can be attributed.'® It is apparent that there are no major differ-
ences between the interpretations of Iorga, on the one hand, and those of Isailovi¢ and
Davidovi¢, on the other hand, except for Mihai Racz’s nobiliary particle. He appears in
the sources with the nobiliary particle Prddi/de Prod, as he and his family had their origins
in Préd, a village near (Hajdu)Boszormény, in the medieval county of Szabolcs, a territory
under Ottoman occupation.’ In 1572, according to the Ottoman treasury defters, there
were 18 heads of family living in Préd, most of whom (ten or eleven) were Serbs.? Anoth-
er confirmation of the family’s origins in Préd in Szabolcs County is the fact that they were
related to Petru Racz of Dorog, ?! and Dorog is also located near Boszormény and Préd.

Probably, Mihai Racz was an experienced soldier under the command of both John II
and Stephen Bdthory and made his fortune with his sword. Giovan Andrea Gromo de-
scribed him as a tried and tested soldier of John Sigismund in 1566, when he was one of
the commanders of the king’s personal guard and had over 300 horsemen in his unit.?? As
a reward for his merits, John II left him a sword with a silver sheath and 100 gold pieces
in his will.??
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In the light of his later career, we put forward that Mihai Racz was held in high regard
among the Szekler soldiers, which is why; in a trial between Szekler noblemen, Stephen
Bathory appointed him as a judge on 28 October 1571, alongside court master (smagis-
ter curine) Menyhdrt Margay and councilor Gyorgy Banfty.** Racz accompanied Stephen
Bathory to Poland, where he commanded 100 men as a captain in 1576, and was still in
the king’s army in 1581. After the siege of Pskov (Plescovia),? in reward for his faithful
service and upon his intervention, on 16 October 1581 Stephen Bdthory granted nobility
to three of Mihai Racz’s brothers: Ioan, Caspar and Ladislau, and granted them a coat
of arms as a sign of their nobility (fig. 2 and fig. 3).2° Mihai was already a nobleman by
then.?’

FIG. 2. THE NOBILITY CHARTER OF STEPHEN BATHORY ON BEHALF OF THE RACZ BROTHERS

Meanwhile, he was captain of Virhegy castle in Transylvania from the spring of 1578
to the spring of 1580,% and probably held also the connected office of royal judge of the
Szekler seats of Haromszék (Sepsi, Kézdi, Orbai), but evidence in this respect only exists
from 1579.% For his services, Mihai Racz was granted a partial estate at Petreni in Hune-
doara/Hunyad County;* and in 1578 Christopher Béthory granted him one third of the
tithes of the village of Jidvei/Zsitve in Tarnava County, in perpetuity.** In 1582, in his old
age and in poor health, he complained that he had lost his eyesight, therefore he could
not manage the estates gained through his services. Since he had no children, Mihai Racz
sold his part of in the estate of Jedd/Livezeni (Iedu) in Mures/Maros Seat to the prefect
of Eigiarag castle, Kozma Petricevi¢ Horvith, for 1500 florins.** Mihai Racz appeared for
the last time in sources in 1585 with the nobiliary particle de Oldhszilyds, when, having no
descendants, he bequeathed his part in the estate of Nagylak/Noslac, Alba County to his
brother’s daughter, Teodora.**

After his death in Teiug on 28 June 1589, Mihai’s goods were divided into five parts
by his relatives,* so that each of them received 110 florins’ worth of minted gold coins,
the same amount in cash, and various clothes. The document containing the division of
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Mihai Racz’s estate also reveals that original name of the family was Olaiosi¢. Neverthe-
less, unlike the rest of the family members, Mihai Racz seems to have been attached to
Teius, because he ordered in his will that his silverware worth 150 florins should be used
to build a Serbian stone church in town (ad aedificationem delubrei Rasciani in eodem op-
pido Teowis lapidibus extructi).*® These are therefore the beginnings of the Orthodox (now
Greek Catholic) church of Teius.?” This document is also important for the history of the
church because it indicates the starting date of the construction work. The expenses for
the building of the church were certainly not covered by the sum left in Mihai Racz’s will,
therefore they had to be covered from other sources. This brings us to the coat of arms on
the inscription in the church.

L e .
FiG. 3: DETAIL SHOWING THE COAT OF ARMS OF THE RACZ FAMILY

The coat of arms of the Racz family of Préd, as shown in figures 2 and 3, is a dagger rising
from a crown with two naked crossed swords, but the inscription from Teius shows the
coat of arms with an arm embowed in the shield, holding a sword that pierces the head
of a Turk (Fig. 4). This is none other than the coat of arms of the Racz family of Galgiu/
Galgd,*® whose first known member was Petru Racz of Teius. So, we have in fact an in-
scription which refers to Mihai Racz as the builder, and a coat of arms which belongs to
a different family.

-
Sy

I e frr

FiG. 4: COAT OF ARMS ON THE DOOR LINTEL IN THE CHURCH IN TEIU§
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Apart from Mihai Racz, the literature lists Petru Racz and his wife, Zamfira Logofit,
as the ktetors and builders of the church. Petru Racz, who appears in sources as Petru Racz
of Teius, was extraordinary envoy in 1575, 1581, 1588 and 1591, and permanent envoy
(kapitiha) to the Porte in 1587.%° Several data indicate that because of his proficiency in
many languages, Petru Racz was sent as an envoy to Moldavia in 1581, 1853 and 1585,
*0and in 1595 to Wallachia as well.*! The list of this missions is probably not complete,
but the data on Petru Racz shows that throughout his life he was one of the diplomats to
the East for the Bathory princes. The first donation we know he was granted came also in
reward for his services in 1579, when Christopher Bathory donated to him a part of pos-
session at Tauti/Téalja in Alba County for his activities as an envoy to the Porte.** Since
he was described as being around 35 years old during an interrogation in 1586, he must
have been only 24 years old in 1575, when his first mission as a Transylvanian envoy was
mentioned.* Petru Racz’s possessions in Teius are first mentioned in a charter from 1583,
when Sigismund Béthory gave him a two-wheeled mill on the Teius river, on the territory
of the market town, as a reward for his faithful services at the Porte.** Some years later,
before 6 July 1597, the prince took the mill back and returned it to the Franciscan monks
whom he had called back to Teius in the meantime.*® At the same time, Petru Racz was
compensated with a quarter of the tithe of the Dobarca possession in the Saxon seat of
Miercurea Sibiului for the rest of his life, without paying rent for it.*® It is likely that Racz
received his nobiliary land and house in Teius in 1587 for his services as a princely envoy.*”

His acquisitions indicate that Petru Racz was in close contact with the princely envoys
at the Porte. In 1585, Ilona Csuka, widow of the late Miklés Kusdi of Ciugud,* also of
Serbian origin and also an envoy at the Porte till the end of his life, mortgaged her part
of the Henig possession to Petru Racz for 500 florins.*” At that time, Petru Racz was
already married to the daughter of Ivan/Ioan Logofit de Pitesti,® Zamfira. The family of
Ivan Logofit was of noble extraction and is well-known in Romanian historiography.®!
Nevertheless, the family’s history was researched only until 1600, although two of Ivan
Logofat’s daughters, Velica and Zamfira, lived well into the seventeenth century. Ivan
Logofat’s wife, Stanca, was the daughter of Wallachian Voivode Mircea the Shepherd (Ci-
obanul), while he was the chancellor of Peter the Younger before his exile to Transylvania.®
Ivan Logofit is also known to have converted to Catholicism towards the end of his life
(he was already dead before 7 June 1599),% having been entrusted by Sigismund Béthory
to convert Wallachia to Catholicism. Logofat married off his other daughter Velica to a
Catholic nobleman, Fabio Genga.** In the light of this familial context, Zamfira’s role in
the building of the church of Teiug becomes all the more interesting.

Around 1580,% however, Ivan Logofit was certainly still Orthodox, since an inquiry
from 1585% shows that Bishop Ghenadie was living in his house in Sebes/Szaszsebes
at the time, and that he had received valuable relics from Zamfira, daughter of the late
Voivode Moses of Wallachia. Moreover, the witnesses told that the daughter of Voivode
Moses had given an icon to Ivan Logofit’s daughter, Zamfira, which they described as a
foldable winged altar.®” The interrogation also sheds light on the close contact between
the envoys to the Porte, since the story told here claimed that Zamfira, the daughter of
Voivode Moses, Ivan Logofit and his entire family,* Petru Racz presumably included, all
attended the wedding of Miklds Kusdi at Ciugud (who had died since), held before 1580.
The daughter of Voivode Moses even gave a small mantle (mentécske) as a gift to Zamfira
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Logofit,% one that she had worn at the wedding. The description of the piece of clothing
suggests that Zamfira must have been young at the time, almost a child.®!

Returning to the estates acquired by Petru Racz, it is important to note that the first
source about his possessions at Géalgiu in Inner Solnoc County comes from 1585, when
his son Ad4m built a house most likely after the turmoil of the Fifteen Years War. The place
gave the family’s nobiliary particle: Racz of Galgd, or Racz de Galgo. In 1588, as a further
reward for Petru Racz’s services as an envoy, Sigismund Béthory granted him half of the
estate of Odverem/Vadverem in Alba County.®® An interesting detail about the donation
is that the other half of the estate was inherited by the second husband of Zamfira, Ioan
Bdlintitt, as a paternal inheritance. Because of his duties at the princely court, Petru Racz
had to spend time in the Transylvanian capital every once in a while, so he also owned a
house on Vinc Street in Alba Iulia.** He managed to expand his estate in Galgdu in 1591
by exchanging his share of the Tauti property for the prince’s share in Gélgidu. The last
time he appeared in the sources as being alive was in 1597, but on 7 June 1599, before
the battle of Selimbar, both he and his father-in-law were already mentioned in the sources
as “the late.”®

His widow, Zamfira, married again some time before May 1602, but not later than
1601, since in May 1602 she had already had a daughter named Eva with her second
husband.® Her second husband was the abovementioned Janos Bdlintitt, a Serbian native
whose father, Teodor Balintitt, was also an envoy to the Porte in the 1560s and 1570s.5”
The Fifteen Years” War left its mark on the life of the family as well. In 1602, Zamfira
claimed that she had spent 3000 florins of her husband’s money for her own needs, which
she could not pay back. Therefore, she pledged to her husband, Jdnos Bdlintitt, half of
her paternal possessions in Tarlisua/Kisilosva in Inner Solnoc County and in Cetea and
Tauti in Alba County for 1500 florins, possessions bought with her own money from her
brother and sister. In the event of the death of her son, Adam Racz, without descendants,
she pledged the remainder of the said possession together with its benefits and accesso-
ries, for 3000 florins. Out of her love for her daughter Eva Balintitt, born to the second
husband, she pledged the other part of her property in Cetea to her for 700 florins.®® On
the same day, according to another deed, Adam Racz and Jdnos Bdlintitt mutually pledged
their estates to each other.®” It should be noted here that Zamfira redeemed the share from
Tarlisua from her late brother Petru, and her share of Cetea first from Petru and then from
her sister Velica.” Later records (1614 and 1616) show that the family managed to keep
their possessions in Cetea, Odverem, Térlisua, and Teius, although they had also suftered
heavy losses during the war.”! In a charter dated 1616, Zamfira claimed that she had suf-
fered a great loss of property as a result of the war and destruction of Transylvania: her
valuables, which she had moved to Sebes, were destroyed by the soldiers of Voivode Mi-
chael, while her goods taken to Cluj/Kolozsvdr were destroyed by the plundering troops
of Giorgio Basta. Her current husband, however, not only protected the estates of her late
husband, Petru Racz, at his own expense, but also, out of sincere conjugal love, gave a
share of his own estates to her son from her previous marriage, Adam Racz.” In January
1617, Zamfira claimed that, because of the perilous times, she could not get hold of her
late father’s possessions in Wallachia, bequeathed in his testament.” At the same time,
Zamfira also inherited the assets of her younger sister, Velica Logofit,”* who had died a
couple of days before, but due to the long distance, the difficulty of the journey and her fe-
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male feebleness, she was unable to get hold of these personally. Consequently, Zamfira au-
thorized her husband, Janos Balintitt, to recover the movable and immovable Wallachian
properties inherited from her father and younger sister.”” In 1628, both spouses were
still alive, and in addition to Adam Racz, Zamfira had three more children by her second
husband, two daughters, Eva and Zsuzsanna, and a son, Gyorgy.”® She made her will on
17 December 1638.77 Although there were many wills written in Hungarian during this
period, this one was written in Latin, so we can assume that Zamfira’s will was originally
written in Romanian or Serbian. Being a widow after her second husband at that time,
in old age and poor health, but with a clear mind, Zamfira bequeathed her property
and possessions to her children as follows: the entire estate of Tarlisua, which she had
bought from her beloved brother, the late Petru Logofit, for 600 Hungarian florins, was
bequeathed to her son Gyorgy Balintitt and her daughter Zsuzsanna Balintitt, widow of
the late Marton of Szombathely, but in such a manner that Gyorgy and Zsuzsanna had to
pay half the value of the estate, which amounts to 300 forints, to their brother Adam Racz
and sister Eva Balintitt. Should they both die without heirs, the estate would be inherited
by Adam Racz and Eva Balintitt. The share in the Cetea estate, which she had inherited
from her father, and a part of which she had bought from her younger sister Velica Log-
ofit, she ordered to be divided equally among her four children. Zamfira did not leave
it unsaid that she gave Adam Racz his due share of all her belongings, even a little more
than to her other children. She ordered that if any of her children failed to act according to
her last will or broke it, they should be deprived of their share of both estates mentioned.
She stipulated that her children could not sell the possessions left to them without each
other’s knowledge. Zamfira probably died shortly afterwards, as she was no longer alive in
1643.7® She was buried next to her first husband in the church she had patronized in Teius.

To conclude, the research presented in this study has reexamined the inscriptions and
the coat of arms found in the (now Greek Catholic) church of Teius. Based on extant
Transylvanian archival material, our investigation has shown that the coat of arms of the
ktetor mentioned by name in the inscription was not identical with the coat of arms on
the plate of the same inscription on the church door lintel. The differences in the layout of
the two coats of arms clearly indicate that we are dealing with two separate families. Since
the inscription bears the name of Mihai Racz of Préd, the most likely version is that the
building of the church was started around 1589 with the money that Mihai Racz of Préd
had left for this purpose in his will, and was completed by 1599 thanks to Petru Racz of
Teius and his wife, Zamfira Logofit. Since the coat of arms of the Bélintitt family, whose
member Janos was Zamfira’s second husband, does not exist in the church, we can assume
based on our current knowledge that the church must have been finished by 1599, at the
time of the death of Péter Racz, all the more so since he was buried there. Thus, the two
main patrons of this church were these two unrelated families, the Racz of Prod and the
Racz of Teius, who nevertheless had a similar background and careers.

Q
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Abstract
A Church-Building Community in Teius
in the Second Half of the Sixteenth Century

After the fall of Timisoara and the surrender of Lipova in 1552, many refugees arrived in Transyl-
vania from Banat. The refugees were a mixture of Serbs, Romanians and Hungarians, who settled
mainly in southern Transylvania. The market town of Teius was one of the host settlements, and
the Serbian- and Romanian-speaking population became the majority in Teius. This community,
owing to its size and its leaders who faithfully served the princes of Transylvania, managed to build
an Orthodox church in Teius by the end of the sixteenth century. The study presents the ktetors
of the church and clarifies the erroneous information on the noble families who patronized the
building of the place of worship.

Keywords

market town, Teius, ktetors, Serbian nobility, Romanian nobility, Transylvania



The Convent of Cluj-Manastur
in the Second Half of the Sixteenth Century
and the Remarkable Career
of One of its Archivists

BOGDANDI ZSsOLT

nia in the autumn of 1556, it became apparent that the political setup previously

considered temporary would endure for an extended period. Consequently, the
institutional foundations of the new administration needed to be established:! that was
the moment when the organization of a new state, later to be known as the Principality of
Transylvania, had begun. This reorganization clearly followed medieval models, applying
the traditions of the former medieval Hungarian court to the realities of the Transylvanian
society of the mid-sixteenth century.

The places of authentication that functioned under the jurisdiction of the elected king
John Sigismund, i.e., the chapters of Alba Iulia and Oradea and the Convent of Cluj-
Minaistur, underwent a particular transformation in the mid-sixteenth century? After sev-
eral attempts at their reorganization and mostly as a consequence of the secularization of
the properties of the Catholic Church, a specific Transylvanian institution was created,
that of the requisitores or letter-searchers. Their main task was to issue and keep legal
documents, which were essential for the preservation of the privileges and domains of the
nobility. Following this reorganization, the Convent of Cluj-Ministur once again became
one of the most important institutions for issuing charters in Transylvania, alongside the
princely chancellery and the places of authentication in Alba Iulia and Oradea. The loca-
tion of these institutions influenced their activity of issuing and preserving charters. In the
case of the Convent of Cluj-Minastur, its relocation to the town of Cluj gave it a more “ur-
ban” character as compared to its previous trait of being a typically noble institution.? In
this paper, I will show how this urban character was manifested in the functioning of the
place of authentication, and how the urban community used this institution, reorganized
on a secular basis, to promote its own interests. I will exemplify this particular relation-
ship with the career of one of the appointed letter-searchers (requisitores) who lived in the
main square of the town.

Following the Reformation that swept across Transylvania beginning with the 1520s,
the sole function of the former Benedictine abbey of Cluj-Minidstur deemed valuable,

F OLLOWING THE return of Queen Isabella and her son from Poland to Transylva-
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particularly to the nobility, was serving as a place of authentication. After 1556, the last
notary of the Benedictine monastery, Janos Ovéri, ensured the continuity of the issu-
ing of documents until the establishment of the requisitores (1575).* The Transylvanian
estates, despite the changing times, tried to ensure the preservation and the use of the
old archival material kept in the monastery’s sacristy, which held an important part of
their personal and familial privileges. The Diet of 1557 decided to entrust the archives
of the Chapter of Alba Iulia and those of the Convent of Cluj-Manastur to trustworthy
nobles who, in addition to the custody of the archives, were tasked with drawing up and
issuing authentic copies of the documents. However, in the case of the Convent, the ap-
pointment of these noble letter-searchers did not take place. As an ad-hoc solution the
Convent’s archives from the sacristy of the church of Cluj-Minastur were assigned to
the custody of the magistrate of Cluj until 1575. Thus, whenever documents kept in the
archive were needed for a lawsuit or for any other reasons, the mandatum (requisitorin)
for the letters was addressed to the town magistrate as “scarchers of the letters kept in the
sacristy of the monastery.™ Essentially, the royal free town took over part of the duties of
the place of authentication by issuing these transcripts. In the period between 1560 and
1573, it was the notary of the Convent and of Cluj County Jdnos Ovari, accompanied by
citizens of the town, who, following the letter-searcher mandate, went to Cluj-Manastur
and searched for the requested document.® Those in charge of carrying out the procedure
unlocked and then locked again and sealed the door of the sacristy, copying on the spot
the requested text on the back of the mandate or took the original with them and brought
it to Cluj, where they issued the document in a transcript in the name of the town mag-
istrate endorsed with the town’s greater seal.

The place of authentication of the Convent was radically reorganized as a secular insti-
tution, with the Instructions issued in the autumn of 1575.” The appointed three requisi-
tores mainly performed the same tasks (recording transactions, performing the statutiones
and attestationes and other legal tasks, issuing all kind of undertakings—fassiones that car-
ried legal authority, registering the issued charters in the protocols) as the previous loca
credibilin. Although the clergyman Balint Somogyi was appointed head of the lay staff,
the lay archivist-letter searchers in charge of preserving and issuing documents were all
closely connected with the town of Cluj, considering that they were all ennobled citizens.

Since the Middle Ages, many of the educated inhabitants of Cluj were employed at
the Benedictine abbey’s loca credibilia, and a significant number of the notaries of the
Convent also originated from the neighboring town.® This tendency intensified after
the secularization, especially after the relocation of the Convent’s archives to the town,
so that more than half of the known requisitors until the end of the seventeenth century
were natives of Cluj and held at the same time important positions in the town govern-
ment. We note that among the sixteenth century requisitors, Miklds Zalinkeményi came
into office as notary of the town, and the conservator or the chief-requisitor Mdrton
Kolozsviri, as well as Mdtyds Kovendi, were all elected centumpaters, members of the
greater town council.’

In addition to the fact that the requisitors became members of the urban community,
the Convent’s new location also contributed to its urban character. With the secular-
ization, the monastery’s buildings and estate became the property of the Transylvanian
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treasury, and later came into the possession of different nobles. As a consequence, the
archives of the Convent could no longer be kept in the sacristy of the church, as all the
appointed requisitors lived within the town walls. It is highly probable that the relocation
of the archives and, with it, of the place of authentication happened after the appoint-
ment of the new requisitors in June 1575. At that time, we can suppose that the archives
were temporarily kept in the town hall in Cluj, and from then until the first part of the
eighteenth century, the Convent archives had no permanent place of preservation in the
town.'? This reality would explain the fact that in a document from 1648, the house on
Farkas Street (today Str. Kogilniceanu) belonging to Istvan Pélfi, who was conservator
of the Convent in the mid-seventeenth century, served as the “sacristia” of the place of
authentication (domum... quae... pro sacvistin sive conservatorio conventus Colosmonostrensis
reputaretur).!t Clearly we can assume that the archives were kept in the same way in the
earlier period. From the sporadic data at our disposal it seems that the Convent’s archive
was divided into two categories: the current material was kept domestice by the archivists
in their own houses, while the old archive was stored most likely in rented locations (e.g.,
in the mid-seventeenth century in the house of the orphans of protonotary Istvan Kassai).

The change of location naturally had a significant impact on the activity of issuing
charters. In the Middle Ages, if a nobleman wanted a document to be issued, he would go
in person or send his servant to the abbey on Monastery Hill in Manistur. The situation,
however, changed after 1575 following the reorganization of the place of authentication
and the transfer of the Convent’s archive to the town. As the issuance of charters was
entrusted to the requisitors who lived in their houses in different parts of Cluj, in order
to obtain a document a person had to go to the home of the three archivists, where the
letter-searcher in question would briefly write down the testimony, and the authentic
charter could only be issued and sealed if at least two requisitors were present. If one of
them was away—which could happen due to the increasing number of princely mandates
to be executed—they could be replaced by citizens of Cluj. This happened, for example
in the seventeenth century, when Miklés Vdradi and Péter Huszar, citizens of the town,
wrote down the will of Elisabeth Borsvai instead of the requisitors, who were busy in the
service of the prince.!? In addition to this example, we can also deduce from the petition
of the conservator Istvin Palfi addressed to the prince in the mid-seventeenth century
that there was no permanent conventualis locus in Cluj, and that the testimonies were
recorded and the charters issued in the residences of the requisitors.'* More rarely, if the
parties were unable to travel or were of high social standing, the letter-searchers them-
selves traveled to record their testimony. In 1601, for example, the Convent’s archivists
(requisitores) Janos Kibédi and Mdtyads Kovendi went to the smaller church on the town’s
main square and recorded the testimony of the estates assembled there in the Diet that
Janos Gyerdfi had given an account before them of the expenses for the maintenance of
the army.** This example demonstrates that the new location of the place of authentica-
tion, the town of Cluj, also largely satistied the needs of the interested individuals, i.c.,
the nobility who often gathered there during the diets or for the octave sessions of the
judiciary. It should also be noted here that from the mid-sixteenth century onward, the
nobility of the Cluj County held their congregations in town, too, and the judicial seat of
the county court also functioned here.
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As regards the relationship and attitude of the townspeople towards the institution
moved within the walls of the town, we can observe how this change is reflected in the
output of the requisitors, i.e., in the documentary material, in the protocols, and in the
charters issued. We have already talked about the fact that Cluj provided both the loca-
tion and the staff for the newly created institution, the appointed requisitors being at the
same time citizens of the town as well as officials appointed and ennobled by the princes.
Before the secularization, the citizens of Cluj rarely registered their testimonies concern-
ing their possessions in the town or in the counties before the Convent. In addition to the
town law, Werb6czy’s Tripartitum also forbade them from do so, stating that testimonies
concerning town property could only be made before the town magistrate. Following the
secularization and the change of location the practice changed in this respect as well. The
sentence of the princely table of March 1577 is significant in this respect: under the seal of
the town of Cluj, the town magistrate could appoint procurators/attorneys, but in these
cases the citizens of the town had to apply to the places of authentication (¢7 loco credibili
constitui debere).”> From the middle of the seventeenth century, even the magistrate ap-
pointed procurators before the Convent, who represented the town in the various lawsuits
with the nobility of the county.’® According to our calculations, about 20% of the docu-
ments and testimonies in the Convent’s protocols between 1576 and 1590 refer to Cluj,
L.e., the person giving a testimony was a local, the testimony refers to real or movable
properties in Cluj.'” This number clearly indicates the increasing trust of the townspeople
in the Convent, showing at the same time the process of urbanization of the institution.
For historians, the protocols became a significant source regarding the history of the town.

This statement is supported by several illustrative examples. The Convent played an
important role in recording various transactions related to the acquisition of possessions
and other goods by the town or its citizens. Thus, when the town council requested it, the
requisitors were able to record in the town hall the declaration of a freed serf from Hun-
gary. This particular individual had been bound as a serf of the town and had been placed
in the town’s estate of Apahida, in exchange for which he received a sum of money and a
few measures of wheat.'® The records of this kind show how the town acquired its posses-
sions in the counties, but it also demonstrates the methods by which it tried to populate
them. In any case, the relationship between the landowner—in this case the town—and
the serf was much more complex, involving responsibilities for both parties. The serf was
entitled to be protected by the landowner and sometimes, especially in times of calamity,
even received material aid from the landowner."

The town council would address the requisitors of the Convent whenever it needed
written proof of its various transactions with the nobility of the neighboring counties.
Based on these dealings, we can trace the way in which the citizens acquired their estates in
the counties and the numerous transactions with the nobles, who were always in need of
money. In 1608, for example, Jdnos and Andrds Sdndor pledged their estate in Ciumifaia
(Didbiéca county) for the sums they borrowed from the royal judge of the town, Caspar
Schemel.?® As a result of these financial transactions, not only various estates, but also
valuable movable property could end up in the hands of the townspeople. We mention
here only two examples dated around 1608, when the senator Johann Stenczel received
gold valuables from Mihaly Banfty for a total debt of 300 florins, while in another case
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Druzsina Kdlnoky gave her dress, valued at 500 florins, to Johann Bek, a citizen of the
town, to redeem the debt of her deceased husband.?!

The town mayistrate also addyessed the vequisitors if written testimony was considered necessary

for the financial transactions of the town. At the beginning of the seventeently century, the town
granted a substantial loan of 5000 flovins to the imperial commissioners for the expenses of the
army and of the chancellery.? Latey;, town officials financed Liszld Gyulaffy, the captain-general
of Prince Stephen Bocskai, by lending him a lavge sum for the payment of mercenavies, for which
the town veceived in veturn the neighboring possession of Flovesti/Szdszfenes, Cluj County, as col-
lateral ® In 1630, the prominent citizens of the town, amony them one of the judges, appeared
before the Convent to declarve that if Prince Istvan Bethlen fiiled to pay the price of the marble
tomb of Gibor Bethlen and Zsuzsanna Kdrolys, they would pay the debt to the sculptors Antonio
and Andyea Castello up to the sum of 9000 Polish flovins.>*

and the town of Cluj described above by presenting the career of one of the sixteenth

century convent requisitors, who owned a house in the main square of the town. He
was Mdrton Kolozsvdri or Martinus Jitteratus—as he appears in documents—who was
presumably of Saxon origin, as his predecessors resided in the Old Town (Ovar) of Cluyj,
a neighborhood inhabited mainly by the German-speaking Saxons.* We can only suppose
that the last notary of the Benedictine Convent, Jdnos Ovdri or Janos dedk, could have
been his father, considering the similarities of their clerk careers (they were both employed
as notaries at the Convent and at the county). If our supposition is correct, Martinus lit-
teratus/Mdrton Kolozsvari must have been born around 1550, because when the Convent
was moved in 1575, he is already mentioned as the notary of the county and one of the
appointed requisitors.”® He probably remained in this office until his death (1600) con-
sidering the fact that in 1595 he was still mentioned as the clerk of Cluj County.*” Thus,
it is a fact that Kolozsvéri was simultaneously requisitor of the Convent (from 1592 with
the title of conservator as the ruler of the loca credibilia), notary of the Cluj County (from
1575), and sworn assessor of the Princely Table (from 1593).2 In the latter function he
served as one of the twelve so-called “sons of the Judicial seat” (in Hungarian: tdbla fini),
who judged in the trials together with the protonotaries. Although we do not have any
information on Marton Kolozsvidri’s education, he must have been very versed in the judi-
cial practice of the court, otherwise he would not have reached the peak of his career as a
protonotary in 1597.% In the second half of the sixteenth century, two protonotaries were
appointed as principal judges of the princely court of justice. They had charge of the judi-
cial seals of the prince and this entitled them to issue all kinds of charters and correspon-
dence in the name of the ruler (the so-called “small chancellery”). In the contemporary
vernacular, they were called “sentencing masters” (¢télémesterek). While he filled all these
other offices, Kolozsvari remained the head of the locus credibilis until his death and some-
times he even played a role in the financial administration of the state.® If he is the same
person with the Martinus litteratus sent to Constantinople by Prince Sigismund Béthory,
then he also played a role in Transylvania’s diplomacy.®!

I N THE following section I will exemplify the strong connections between the Convent
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Given the lack of documentary sources, it is difficult to draw conclusions about the
kinship or wealth of Marton Kolozsvari/Martinus litteratus and his family. However, we
do know that he owned a house on the north side of the main square, where the most
respectable and the wealthiest citizens had their homes.*> He also possessed a bakery in
the Old Town which came from his wife, Katalin Bek.** The house in the main square of
Cluj is mentioned in a document from 1586, when the requisitor Martin is mentioned as
a neighbor during an institution to property or statutio. This house must be one of the
buildings that appear in the late nineteenth century painting of Istvan Sardi of Renaissance
houses in the main square, and considering the fact that Kolozsvari was the Convent’s
archivist, the county’s notary and the country’s protonotary at the same time, his house
must have been from 1597 the headquarters of all these “institutions.”* In any case, we
can be sure that the archives of the Convent (or a part of them) were kept in this house,
as well as the county archives (the judicial protocols of the county and other documents).
When Mirton Kolozsvari became a protonotary in 1597, this house occasionally served as
the domus iudiciarin, a building where the adjudication of the court cases took place when
the judicial term (the so-called octave) was held in Cluj and even the place where the small
chancellery of the princely court functioned, when the protonotary was at home together
with his scribes.

Although Mirton Kolozsvéri /Martin literatus came to hold important functions in
the town government (he was centumvir from 1577) and in the central administration
of Transylvania as an ennobled citizen, he failed to purchase many properties outside his
hometown. We only have scant information on his owning small plots of land in Rediu
and Boju in Cluj County,® interestingly in the same location where another requisitor
of the Alba Iulia Chapter, Péter Lippai, had a small possession.*® Mirton Kolozsvari’s
extraordinary career and his life during which from a simple townsman he rose to one
of the most important offices in the state ended in the first half of 1600. He is the only
archivist of the former Convent whose fragmentary tombstone has been preserved and is
still kept in the archway of the nowadays Museum of History in Cluj. The tombstone was
discovered during the excavations for the restoration work on the church on Farkas Street
in 1911.%7 At the time of Kolozsviri’s burial, the church was in the possession of the Je-
suits, a fact which proves conclusively that he was a Catholic with close ties to the Order.
In this regard, we can also mention the account of the rector of the Jesuit college in Cluj,
Leonardus Rubenus, in which Mdrton Kolozsvari is mentioned as a fervent Catholic with
the right to have his burial in the Jesuit church, who publicly declared that he was and
would remain a Catholic.?® Therefore, it is not surprising that Kolozsvdri and his assessor
colleague at the princely judiciary, Istvin Kakas,* who was also his neighbor, owning two
houses in the main square in Cluj, both took under their protection the Jesuit college in
1586, during the plague outbreak, when it was menaced by furious and mainly Unitarian
townsfolk. *

N CONCLUSION, following the move of the Convent archive from Mandstur within
the town walls, both the Convent’s functioning and its patrons underwent impor-
tant changes to the extent that in the seventeenth century sources, the institution
is sometimes referred to as the Convent or Chapter of Cluj. Marton Kolozsvari/Martin
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litteratus, one of the prominent inhabitants of the central square of Cluj, began his career
in this transformed place of authentication (locus credibilis). His career shows the impor-
tance—both local and regional—of this office, as well as the fact that legal education and
experience became the main factor in filling important offices in the administration of the

Principality.
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Abstract
The Convent of Cluj-Manastur in the Second Half of the Sixteenth Century
and the Remarkable Career of One of its Archivists

The Convent of Cluj-Ministur underwent a significant transformation in the second half of the
sixteenth century, as a consequence of the changes that took place in the emerging state of Transyl-
vania. Following the return of Queen Isabella to Transylvania in 1556, the Convent was gradually
transformed into a secular institution primarily responsible for issuing legal documents. After the
appointment of the lay requisitores (letter-searchers) the Convent’s relocation to Cluj further rein-
forced its urban character, integrating it into the town’s legal and administrative framework. Over
time, most of the Convent’s archivists were Cluj citizens, holding important positions in the city
administration. Among them, Mdrton Kolozsvari was a key figure, serving simultaneously as a 7eg-
wisitor, county notary, and later protonotary. The townspeople increasingly relied on the Convent
for issuing legal documents, leading to its urbanization. The Convent facilitated transactions be-
tween nobles and citizens, reinforcing the economic and political influence of Cluj. This transition
highlights the merging of medieval religious institutions with early modern secular governance.

Keywords

Principality of Transylvania, Convent of Cluj-Manastur, locus credibilis, secularization, archives






Regulations Related to Town Defenses in
Guild Statutes of Cluj and Sighisoara

(Fifteenth to Seventeenth Centuries)

IzsAN CsABA

Preamble

HEN WALKING through the still standing fortifications of historical towns, one
‘; ‘; cannot help but wonder about the difficulties in defending those structures
many centuries ago. The role of guilds in town defense and in the maintenance
of fortifications is a well-known topic among historians specialized in medieval and early
modern urban history, and it is also widely-known by the general public. However, there
are certain research questions which need to be asked. What did the defensive regula-
tions exactly demand from the guilds? Do we have extant regulations from Transylvanian
towns? Were the regulations modernized or updated with the constant development of
firearms and defensive structures in the seventeenth century? I have dedicated a major
chapter of my doctoral thesis to the role of guilds in the town defenses of sixteenth-sev-
enteenth century Cluj/Kolozsvir, Sighisoara/Segesvdr/Schissburg, Brasov/Kronstadt, and
Sibiu/Hermannstadt.! The present study examines and discusses in detail the regulations
of the guild statutes regarding the defensive obligations of the craftsmen from fifteenth-
seventeenth century Cluj and Sighisoara, while complementing the source material with
analogies from Sibiu and Bragov.

A considerable number of defensive regulations have survived in earlier guild statutes,
dating to the fifteenth-sixteenth centuries, but only quite few from later periods. An-
namadria Jeney-T'éth has formulated a hypothesis regarding this situation, arguing that the
texts of the regulations were so well-known in the period that they were written down
only when significant changes took place.? One of the aims of the study is to confirm or
amend Jeney-T6th’s hypothesis.

The Formation of Guilds
and Their Numbers in the Middle Ages

HE PROCESS of guild formation in the medieval Kingdom of Hungary and implic-
itly in Transylvania can be traced back to the fourteenth century. In the case of
certain German towns, the guilds were emerged from local establishments (called
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Trinkstube), created with the purpose of defending their neighborhood.? In the Kingdom
of Hungary however, shared rules of craftsmanship and the promotion of commonly prac-
ticed crafts were the main factors behind the guilds.* Earlier historiography suggested
that the idea of guilds was brought to Hungary by German settlers (bospes).> However,
more recent research results seem to confirm that the guilds emerged either from religious
fraternities/confraternities, or, as Rendta Skorka and other historians have considered, the
formation of guilds was the result of economic competition between craftsmen practicing
the same profession.® Researching and analyzing the earliest guild statutes from Transyl-
vania, Lidia Gross has warned that separating the guilds from the religious confraternities
is a difficult task; a confraternity did not necessarily precede the formation of a guild.”
For the fourteenth-fifteenth centuries, Gross has considered that nearly all of the guilds
had connections to confraternities, and certain guilds can be linked to more than one
confraternity® Elek Csetri also suggested that there are considerable differences between
the guilds and associations or confraternities, however some of the functions of the guilds
coincided with the roles and functions of the cooperatives.’

The establishment of guilds in medieval Hungary was catalyzed by the discovery
of new gold mines in the first half of the fourteenth century, which led to the rapid devel-
opment of the mining industry. Thus, at the end of the Angevin period, Hungary provided
eleven-twelfths of the annual output of European gold mining.!® However, certain docu-
ments attesting to the formation of the first guilds and dating from the early fourteenth
century Hungary have been proven to be fake. The first official confirmation of Transyl-
vanian guilds happened in 1376, when King Louis I of Hungary approved the decision
of the Assembly of the Seven Saxon Seats, which confirmed the statutes of 19 guilds from
Sibiu/Hermannstadt, Sighisoara/Schifiburg, Sebes/Miihlbach, and Oristie/Broos."! In the
same year, the butchers, shoemakers and bakers from Bratislava/Pozsony obtained guild
privileges as well.!?

Tracing the early stages in the formation of the first guilds of Cluj/Kolozsvar and
Sighisoara is a difficult task and exceeds of the scope of our investigation. However, if we
wish to quantify the number of guilds functioning in the towns of Cluj and Sighisoara in
the medieval and early modern period, we can use the results of a relatively recent research
project, titled Erdelyi Céhes Adattar I and I, of which I was a member (as junior research
tellow) between 2018 and 2019."3 The project has delimited the medieval period at the
year of the fall of Buda in 1541, and the early modern period with the treaty of Szatmdr
in 1711. Drawing on the results of the project, the existence and activity of 22 guilds
of Cluj: the goldsmiths/jewelers, shoemakers, bootmakers, belt-makers, baize-trimmers,
saddle-makers, tanners, tailors, German tailors, baize-makers, weavers, wool weavers,
skinners/furriers, heel-makers, locksmiths, rope-makers, coopers, butchers, wheelwrights,
carpenters, chariot-makers, stonemasons, and three from Sighisoara (smiths, belt makers,
shoe- and bootmakers) can be attested for the medieval period. The leader of the research
group, Eniké Riisz-Fogarasi, has previously documented the activity of 20 guilds in Cluj
for the time of the battle of Mohdcs.'* Beside the aforementioned medieval guilds of Cluj,
the guilds of button-makers, German skinners/furriers, Hungarian butchers (hentellérek-
an archaic form of the Hungarian word hentes), millers, barbers, soap-makers, book paint-
ers/ornament makers (képirok) were formed, plus the stonemasons (kdfaragok) separated
from the guild of ordinary masons (kdmiivesek), forming their own guild. In early mod-
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ern Sighisoara, the activity of the guilds of shoemakers, bootmakers, tailors, belt-makers,
rope-makers, hat-makers, tanners, weavers, carpenters, and butchers can be attested. On
the other hand, the crafts of barber, goldsmith/jeweler, skinner/furrier, miller, cooper, bra-
zier, locksmiths, tanner, wheelwright and glove-maker were practiced outside the guild
system. Thus, an increase to 30 guilds in Cluj and 10 in Sighisoara respectively (plus the
existence of 11 other crafts, practiced by non-guild members) could be confirmed for the
early modern period based on the results of the abovementioned project. For an adequate
comparison (without naming the exact guilds) the same research project has confirmed
the activity of 16 medieval guilds in both Brasov and Sibiu, and 30 and 32 guilds for the
carly modern period, respectively, as listed in the table below.

TABLE 1. NUMBER OF GUILDS ACTIVE IN MEDIEVAL AND EARLY MODERN BRA§OV/ SIBIU, SIGHI§OARA, AND CLUJ

Town Number of guilds
Middle Ages Early modern period
Brasov 16 30
Sibiu 16 32
Sighisoara 3 10 + 11 crafts practiced by non-guild
member citizens
Cluj 22 30

The Towers Maintained by the Guilds

$ WE have already mentioned, it is common knowledge that the towers and bastions
of medieval towns were maintained by guilds, which in turn gave their names to the
ortifications. In certain cases however, the guild responsible for the maintenance of
a tower changed on several occasions during the centuries. Consequently; the names of those
towers also changed to reflect the profession of their new keepers. This practice explains the
multiple names of the still standing towers preserved in the vernacular languages. The pro-
cess can be traced back to different economic aspects. Certain (once important) craft associa-
tions lost their tower as the relevance of their products declined, and they were required by
the town to provide the upkeep of another segment of the fortifications, together with the
members of another guild. We wish to illustrate this process with two case studies, reflecting
considerably distinct examples. The once important bowyer craftsmen of Sibiu gradually
lost their relevance, as with the rapid spread of firearms in the late fifteenth-early sixteenth
century the demand for their products declined continuously. Finally, the bowyers lost their
status as an independent guild in 1545, forming a new guild alongside the arrowsmiths,
fletchers, comb makers, and armorers.'® The barbers of Sighisoara were faced with a com-
pletely different situation, as their tower was demolished in 1631. Thus, the town council
ordered the barbers to help maintain the tower of the tanners.'¢
Listing the towers of Cluj for the period between the great fires of 1629 and 1655
(the later destroying all but 6 towers of the town), starting from the south-western cor-
ner of the city walls, the guilds were as follows: the shoemakers, goldsmiths/jewelers,
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weavers, wool weavers (Wollenweber in German, sziirtakdcsok or gyapjiszovék in Hungar-
ian), butchers, coopers, potters, tailors, locksmiths, stonemasons, beltmakers, grinders/
copers (csiszdrok), carpenters, smiths and furriers/skinners (sziicsok).'” The tower of the
wool weavers guild is an interesting case. The archaic Hungarian expression sziirtakdcs
can be translated into English as the craftsmen who were responsible for making the typi-
cal Hungarian baize coats called szii7. The craft can be considered similar to the German
Wollenweber (wool weavers), however earlier historiography suggested that the sziirtakdcs
craftsmen were members of the tailors’ guild.'® From archival sources we can only confirm
the maintenance of a tower by the sziirtakdcs craftsmen for the 1640s, and we were unable
to find documents belonging to a separate guild of the wool weavers. For example, the
1643 gunpowder accountings of Cluj contain an inventory of towers where gunpowder
was stored, and the tower maintained by the sziirtakdcs craftsmen appears to sit between
the tower of the weavers (transformed in the nineteenth century into the still standing fire-
fighters tower) and the tower of Hungarian butchers (bentellérek), most probably along-
side the Malomdrok (mill canal).®

In seventeenth century Sighisoara, starting from the Varhegy/Dealul Cetitii and going
along the western side of town walls, the guilds in charge of towers were: goldsmiths/
jewelers, rope makers, butchers (they maintained a tower and a separate bastion), fur-
riers/skinners, weavers, tailors, shoe and bootmakers, locksmiths, coopers, barbers (un-
til their tower was demolished in 1631), smiths, stonemasons and pewterers (0n0mt6k/
Zinngiesser).*

Defensive Obligations for the Guilds of Cluj

fensive regulations have survived. We have to differentiate the regulations issued

by the local authorities from the inner guild rules regarding the town defenses,
found in the statutes. An appropriate example for the first category can be considered the
1558 privileges gained by Cluj from Queen Isabella Jagiellon. The majority of the privi-
leges entailed economic benefits, however a regulation related to town defenses was also
included in the document. The members of the guilds had to guard the gates and towers
of the city, had to provide ammunition for the ballistae (bolt throwers) and cannons at
their own expense and finally, during wartime, they had to guard the walls continuously.*!
The magistrate of Cluj further issued certain resolutions regarding the defensive role of the
guilds. In March 1563, after the defeat of the Transylvanian armies at Hodod/Hadad, the
guilds had to provide guards for the town at all times and had to equip their towers with
firearms and to supply those with gunpowder. The guilds were also warned that those sup-
plying insufficient gunpowder to their tower would suffer serious consequences.?* Seven
years later, on 25 March 1570, the Cluj magistrate issued a resolution regarding those
guilds which could not construct their own towers. It was decided that they should benefit
from the help of another guild, and if that was not enough, they should ask for help from a
third guild.?® The regulation can be interpreted as ordering a helping hand in the construc-
tion of towers, but also as support for the reconstruction and renovation works. In the

THE cASE of Cluj can be considered a fortunate one, as a quite high number of de-
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case of damaged fortifications, in September 1606 the magistrate ordered an inspection of
the towers of the smiths, stonemasons and other guilds. If the craftsmen needed financial
support for the renovation works, it had to be provided from the income of the salt mine
at Cojocna/Kolozs.** A few months earlier, in May 1606, the guild of tailors had already
received 400 salt blocks in support of the renovation work on their tower.?

After the regulations issued by local authorities, we have to take a closer look to the
defensive regulations found in the guild statutes, the earliest ones surviving from the later
decades of the fifteenth century. In the second oldest surviving statute (1481) of the Cluj
shoemakers we read: “Maygistri artis sutovine turvim atialem in antiquo castro versus por-
tam et turvim Rapulayum sitam (...) cum armis bellicis, defendiculis, balistis, bombavdis (...)
decorarunt.”* The formula can be translated as: the masters of the shoemaking crafts,
whose tower is situated in the Old Fortress and sits opposite the gate tower of Manastur/
Monostor Street, had to outfit their tower with war weapons, ballistae and bombards >
The formula is similar to the regulation found in the 1479 statute of the furriers guild,
who were maintaining the abovementioned gate tower on Mindstur Street: “...mayistri
turvim in platea vapulorum sitam per eovum solicitudines cum avmis bellicis, defendiculis, balis-
tis, bambardis, necnon aliovum avmorum ingeniis diligentius appositis partim eorum expensis et
laboribus mumniendo et fulciendo decorarunt.”®® We have to underline the last segment of the
obligation, which highlights the fact that the guild had to defend, provide with weapons,
and also to maintain the gate tower with their work and on their own expenses. The 1475
statute of the tailors and clothmakers (posztocsindlok) guild ordered the artisans to guard
the city walls in cases of emergency and to help in its defense with firearms: “...cum armis
et pixidibus pulueribus.”*

Continuing the chronological review of the defense-related guild regulations from Cluj
for the sixteenth century, we should take a closer look to the renewed statute of the tailors’
guild. In the renewed statute from 1561, a detailed description regarding the defenses
was written down. The article highlights the fact that tailor masters had been responsible
for the maintenance of their tower (found on the southern corner of the town walls) for
generations. For provisioning the tower with bullets, gunpowder and all the necessary
equipment, those who wanted to become guild master had to pay six Hungarian florins
for the upkeep of the tower and also had to organize a feast with an appropriate meal.*
On the other hand, if an accomplished craftsman came to Cluj and wanted to join the
guild but would only be offered the position of journeyman, which he would be ashamed
or unwilling to take, he had to make an agreement with the masters of the guild regarding
the price of the service, and the sum of money was spent on the upkeep of the tower.*!

The guild of the butchers also renewed their statute in 1561. One of the articles of the
new statute highlights that boys who wanted to learn butchery had to pay six florins to
join the guild, because the guild had to maintain their tower located “on Middle-street,”
and to supply it with weapons. On the other hand, the slaughterhouse also had high ex-
penses.*? Similar regulations can be found in the 1525 and 1589 statutes of the stonema-
sons and also in the statutes of goldsmiths/jewelers.** As an interesting analogy, the smiths
guild from Sibiu ordered in 1514 that the new members had to donate a firearm to the
guild upon admission, and also if they married into the master’s family.** On the other
hand, the fines paid by the craftsmen were kept for the maintenance of their tower, like in
the case of other guilds. Regarding the fines for not respecting the defensive regulations,



160 * TraNsYLVANIAN Review © Vor. XXXIV, SupPLEMENT No. 2 (2025)

we should take a look at the 1477 statute of the smiths’ guild of Cluj. The guild threatens
those craftsmen who did not defend the tower with their own weapons during sieges or
during revolts with losing their guild membership: Item siquis mayistrorum tempore distur-
biovum et obsidionis ciuitatis huius cum ipsorum avmis bellicosis, causa defensionis, ad ipsorum
Tisrrim necessitate.>

Defensive Regulations
in the Guild Statutes of Sighisoara

and are found in the statute of the skinners/furriers guild. The nineteenth article

of the statute orders the craftsmen who were not members of the guild to help
transporting the munition for the firearms to the tower.? The text is considered by Gernot
Nussbécher and Paul Niedermaier as being the earliest known mention of the walls and
towers of Sighisoara and, on the other hand, the earliest known defensive regulation from
Transylvania which mentions not only the guild members, but also the craftsmen outside
the association.?”

Unfortunately, little is known about the regulations dating before 1676, a year when a
great fire broke out in the town and caused massive destruction of buildings and archived
documents.® The inventories of weapons stored in the towers of Sighisoara (written
down by the town clerk, Johann Krempes in 1680-1681) after the finished reconstruction
works after the great fire constitute an important source for our research. Krempes himself
had personal ties to the guilds through his son, also called Johann Krempes, who was the
apprentice of barber master Christian. The younger Krempes joined the guild in 1684 and
the decorated preface to his apprentice book was written by his father.* In the inventories
of Krempes we find important details regarding the town defenses. As an example, the
inventory of the tower of tanners and barbers suggests that the members of the two guilds
kept their weapons separately in the tower.*’

A 1704 regulation regarding the defenses of Sighisoara has survived. The town,
fearing a potential attack by Kuruc troops, issued detailed defensive regulations for cer-
tain parts of the fortifications. From earlier inventories we can conclude that the butchers
guild had the financial possibilities to maintain both a tower and bastion, the later one
built in front of their tower in the sixteenth century*! The bastion had to be defended
by 17 craftsmen according to the regulations from 1704, which was the same number
of defenders as in the case of the tower of skinners, standing near the butchers tower.*
In the butchers’ tower were stored 5 arquebuses, a double barrelled arquebus in better
condition, a musket, bullets for firearms, and a quintal of gunpowder.** Fortunately, the
tower of the skinners is also listed in the inventory from 1680, when 2 great arquebuses,
another 15 arquebuses in average condition, a small cannon/piece of ordnance (ein erzenes
Stiickel), 8 big spears or pikes, 1 halberd, 5 tons (barrels) of gunpowder, a full barrel of
lead bullets, 5 cannonballs, 5/4 lead, several other, middle sized cannonballs and a big
mortar/howitzer-ball were stored in the tower.** The resolution from 1704 ordered that
the tower of the coopers had to be defended by 19 craftsmen, under the command of old

THE EARLIEST surviving defensive regulations from Sighisoara date back to 1484,
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master Martin Schenker and young master H. Danielis, plus 8 other craftsmen who were
under the command of Hannes Kreischer.*® The coopers also had to provide men for the
defense of gates, being the guild with the highest number of requested defenders by the
magistrate.** Another interesting detail from the document is that the carpenters and belt
makers kept their weapons in the tower of the goldsmiths/jewelers guild.*” The number of
guild members requested by the 1704 regulation exceeds the numbers appearing in earlier
documents of the same type. For an earlier analogy we can use a list from Brasov, from the
middle of the sixteenth century. As indicated by the table (2) below, none of the guilds of
Brasov had to provide more than 8 firearm-bearing men for the defense of the town.*

TABLE 2. NUMBER OF FIREARM BEARERS (PYXE SCHYCZEN) SUPPLIED BY THE GUILDS OF BRrASOV IN 1542

Guild Number of required mobilized members

Tailors (Schnayder)
Skinners/Furriers (Kyrschner)
Tanners (Ledderer)
Shoemakers (Schuester)
Weavers (Weweer Czech)
Wool Weavers (Wellewewer)
Rope-makers (Zoeler)
Smiths (Schmit)
Goldsmiths/jewellers
(Goltschmit)

Belt-maker (Remner)

N N A WO 00 K b

Locksmiths (Schlosser)
Butchers (Flescher)

NN Gl

Braziers (Kesler)

Practicing with Firearms

VEN IF the towers were equipped with defensive weapons, the members of the

guilds had to learn the use of firearms. The earliest source mentioning the practice

with ranged weapons in Sibiu dates back to 1469, when the magistrate ordered the
practice of shooting arrows for the citizens (or for the members of the magistracy, depend-
ing on the interpretation of the primary source).*” From the fifteenth century city accounts
of Sibiu, 13 occasions can be attested when ranged weapons were used inside the city, and
on 6 later occasions, firearms were used.’® Not all of these occasions can be regarded as
shooting practice, but those which clearly were entailed either shooting at fixed targets
(ad/pro tharschen/tarczan) or at birds (pro ave/ad avem).5' The same practice is also refer-
enced in the 1522 account books of Sighisoara.>* The specialist literature considers that on
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those occasions more accurate weapons were used.>® The czil armbst donated by Mathes
Engel to the Saint Sebastian fraternity of Bratislava can provide evidence for this theory.**
A firearm analogue of the mentioned czsl armbst could be the czyl puchsen mentioned in the
inventory of the bowyers guild of Sibiu.*® Elek Benké considered that the “czehis sagittariis
cum pixidibus” mentioned in the 1507 account book of Sibiu cannot be considered as a
shooters guild, more likely it was shooting practice organized inside the guild system, for
which the magistrate offered 1 florin, and the practice was repeated the following year.>

The firearm practice of the guilds of Cluyj is also attested by the sources. The existence
and location of a shooting range after 1519 can be proved. As mentioned by Gyongy
Kovics-Kiss, the shooting range was situated opposite the Bridge Street gate tower, over
the Saint Elisabeth Almshouse and its mill, in the vicinity of the vineyards below the
Klmil 57 The accounts of the goldsmiths/jewelers from 1563-1567 prove that the guild
spent two florins during each Easter time on shooting practice.®® A different source from
1574 also confirms the use of bows and arrows during shooting practice in Cluj.*” The
practice can also be confirmed for later centuries. During Pentecost in 1639, the members
of the tailors guild spent two days doing shooting practice: “...ad locum sagitantem vulgo
czylsthath.”® Learning the use of firearms was not only for the craftsmen, but also for
common soldiers. The sixteenth century military treatise Consillium rationis bellicae written
by the Polish military theoretician and commander Jan Tarnowski states: “Infantry cap-
tains are expected to train soldiers in shooting and to teach them how to use guns during
a battle, because it is very necessary, since we in Poland have few veterans, and every unit
has many inexperienced novices; therefore they should be taught how to shoot.”!

Conclusions

RAWING FIRM conclusions on such a complex topic is a daunting task. As we have

already mentioned, the texts of the few surviving defense regulations are quite

similar, and we have to accept Annamdria Jeney-T'oth’s hypothesis, with a few
additions. We can suppose that the texts of the regulations were so well known that these
matters were written down only in the earliest statutes, or in cases when significant chang-
es were applied to them. In cases of emergency, the guilds had to guard the town walls,
prepare and supply with gunpowder their weapons stored in the towers. The guilds with
the highest economic potential had to contribute 8-18 members to the defenses of the
town. These numbers decreased proportionally to the capacity and membership of the
guilds. The craftsmen were also obliged by the local authorities to learn the use of fire-
arms. The study was not meant to determine the decline in importance of certain guilds,
however those processes can also be observed from researching the primary sources related
to town defenses in early modern Transylvania.

Q
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Abstract
Regulations Related to Town Defenses in Guild Statutes of Cluj and Sighisoara (Fif-
teenth to Seventeenth Centuries)

The role of the guilds in town defense and in the maintenance of fortifications is a well known
topic among historians specialized in medieval and early modern urban history. On the other
hand, there are certain research questions which need to be asked. What did the defensive regula-
tions exactly demand from the guilds? How many of those regulations from Transylvania have
survived? Were the regulations modernized or updated with the constant development of firearms
and defensive structures in the sixteenth and seventeenth centuries? The study focuses on present-
ing and discussing in detail the regulations of the guild statutes regarding the defensive obligations
of craftsmen in fifteenth to seventeenth century Cluj and Sighisoara, completing the analysis with
the use of primary source analogies from Sibiu and Bragov.

Keywords

Guilds, guild statutes, town defenses, early modern period, Transylvania, Cluj, Sighisoara






A “Town” on the Move

Regulating Camp Life and Logistics in the Army
of the Principality of Transylvania (Seventeenth Century)

FLORIN NICOLAE ARDELEAN

Introduction

similar dangers. Fernand Braudel characterized the armies of the sixteenth century

as “towns on the move,” vulnerable to all the problems which affected areas with
high population density.! Space management, population mobility, food scarcity, and es-
pecially epidemics were common issues for both military camps and urban settlements.
From a military point of view all these aspects and a few additional ones fall into the gen-
eral category of logistics. This particular branch of military science has been defined and
redefined throughout the ages. While Byzantine Emperor Leon VI (the Wise) used the
term when referring to supply in general, modern authors and historians have added new
meanings to the concept of logistics like: quartering, marching, administration, financing
and sanitation.?

Although there is no consensus regarding a definition of logistics, military historians
dealing with the medieval and early modern age have focused on three key aspects: supply
(food and equipment), quartering and marching.?* The purpose of logistics was thus to
ensure the survival of campaigning armies and garrisons, especially in the long intervals
before and after battle. Providing sustenance for large numbers of soldiers, camp fol-
lowers, war horses and other draught animals was one of the most pressing issues for
military leaders. The process was far from being centralized in the seventeenth century,
but the most common solutions to the issue of food and fodder supply were: transporta-
tion of supplies with the baggage train of the army, foraging (using the resources of the
land through raiding, requisitions or trading), and the so called system of food stores
and resupply lines. Usually, all three methods were employed by the armies of the early
modern age, although it has been argued that the first two methods (transportation and
foraging) were never sufficient and the most advanced way of providing supplies for an
army on campaign was to organize an efficient system of food stores (magazines) along
marching routes.* The organization of military supply networks was in an early stage of
development in the seventeenth century and there are only a few notable successful cases.
The Spanish had organized such a network of depots (étapes) along the “Spanish Road”
during the Eighty Years War (1568-1648), but it proved to be a very costly endeavor.®
In France, war ministers Michel Le Tellier and Louvois developed a similar system of

E arly modern armies and towns were faced with the same needs and threatened by
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pre-established marching routes and food stores (magasins généraux) which facilitated the
deployment of troops inside the borders of the kingdom.® The Ottomans also relied on
a well-organized system of supply stations (menzil-hane) within the boundaries of their
empire, but were exposed to food scarcity when they ventured far beyond the reach of this
supply network.”

Logistics has been re-interpreted by the scholarly literature of the last few decades
as a fundamental aspect of early modern warfare and a decisive factor in the success or
failure of military campaigns. The main objective of this article is to identify and analyze
the logistical problems mentioned in two military regulations issued in seventeen century
Transylvania. The first document was drawn up in 1616 by Prince Gabriel Bethlen on the
occasion of the campaign and siege of the rebel fortress of Lipova, which was later sur-
rendered to the Ottomans. The second regulation was issued in 1683, by Prince Michael
Apafi I, before the departure of the Transylvanian army for the siege of Vienna. Both
historical sources highlight important, and partially neglected, aspects of military organi-
zation such as: the organization of military camps, the most common methods of supply,
the marching order, the organization of the baggage train, the role of camp followers and
the distribution of logistical tasks and responsibilities among officers.

The Size of the Transylvanian Army
in the Seventeenth Century

significant increase in the size of European armies. The armies of the Thirty Years

War, for example, were often comparable in size to major urban settlements. How-
ever, it is important to note that in many cases the number of camp followers exceeded the
number of fighting soldiers.® This situation was typical for armies dominated by merce-
naries who often travelled with their families and meagre belongings.

The Transylvanian army was in many ways a medieval army, relying mostly on local
levies and only to a lesser extent on mercenaries (locals and foreigners). The rulers of the
principality did not campaign too far from home, or for extended periods, and therefore
the structure of their armies was somewhat different, with a smaller number of camp
followers compared to other European armies of that period. Data regarding the actual
strength of the Transylvanian army is scarce and often questionable, because it is mainly
provided by narrative sources. The number of soldiers and camp followers mobilized for a
certain expedition depended on the political context and on the strategic objective set out
by the prince. Sometimes a few thousand men were considered enough to deal with minor
threats inside the border of the principality. Such was the case of the siege of Lipova in
1616, although Prince Gabriel Bethlen considered that his presence was necessary to solve
this delicate border dispute with the Ottomans.

In 1619, 18,000 men were gathered in camp near Cluj when Gabriel Bethlen departed
for the first expedition against the Habsburgs in the Thirty Years War.? In this context, the
Transylvanian Prince relied on the support and goodwill of the Protestants in Hungary
and thus his army was not faced with particularly challenging logistical issues. Neverthe-

THE EVOLUTION of early modern military logistics was strongly connected to the
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less, the army was divided in two columns and advanced along different marching routes
to reduce the pressure on local resources.’® In the following years the number of troops
mobilized from Transylvania was limited because it was much easier to recruit mercenar-
ies in the Hungarian counties. For example, at the beginning of 1620, the Transylvanian
military contingents were reduced to 7,300 men: 3,000 sajdi from the western border-
lands of the principality, 600 Székely cavalry, 500 Saxon infantry and a mixed contingent
of 3,200 troops from the Transylvanian counties.’ During the second campaign (August
1623-May 1624) the strength of the army was raised to 10,000 men, and during the third
it reached 20,000 soldiers because the prince decided to recruit a higher number of hajdii
mercenaries from the western Transylvanian counties and Upper Hungary.'? Bethlen was
capable of raising large armies because in addition to Transylvania he also counted on the
resources of the Hungarian counties. He also relied to a greater extent on paid military
service, a fact reflected in the unprecedented military expenditure reaching up to 400,000
florins per year.'?

The military strength of the Transylvanian princes was significantly increased while
they also controlled the seven counties in Upper Hungary. This situation is clearly re-
flected in the capacity of George Rakéczi I to mobilize 15,000 men in 1644. Among them
at least 2,000 were recruited on the Hungarian estates of the Rakdczi family.'* Although
George Rakdczi IT lost most of the territories in Hungary, he was also able to raise an army
of similar strength. 12,000 men were mobilized for the campaign in Wallachia against
the seimen rebellion in 1655." The size of the Transylvanian army had reached an un-
precedented size during the Polish campaign of George Rdkodczi 1T in 1657. The number
offered by chronicler Georg Kraus, 60,000 men,'® appears to be exaggerated but it is pos-
sible that he referred to the total strength of the coalition army under Rdkdczi’s command
which also included Cossacks, Wallachians, and Moldavians. A more realistic estimation
(23,000 men) is provided by the Swedish commander, von Sternbach, although it is un-
clear if it includes the allied detachments or not.'”

During the reign of Prince Michael Apafi I (1661-1690) the strength of the Transyl-
vanian army was significantly diminished, mainly because of the territorial losses occurred
between 1658 and 1660. In 1681, 8,000 soldiers were mustered for the campaign orga-
nized against the Habsburgs in Hungary' and for the Ottoman expedition concluded
with the conquest of Filakovo (Fiilek) in 1682." During the siege of Vienna in 1683,
the size of the Transylvanian army was further decreased to 6,000 men who arrived late at
their destination and were assigned minor strategic tasks.?

The Marching Capacity of the Transylvanian Army
in the Seventeenth Century

B I ARCHING CAPACITY and the movement speed of armies have always been regard-

ed as fundamental aspect of military logistics. In practice, an average marching
speed is very hard to assess, because the mobility of early modern armies was
influenced by various factors such as weather conditions or even the availability of food
and fodder supplies. Nevertheless, historians have approached the issue and compiled the



172 * TransyLVANIAN Review © Vor. XXXIV, SupPLEMENT No. 2 (2025)

available data to offer an average estimate of 20 km/day?' Some particular case studies
seem to validate this estimation. For example, the average travel speed of Ottoman armies
along the well-supplied routes inside the boundaries of the empire was 22 km/day.?> On
the Spanish Road, the average speed of an army was 12 miles/day (almost 20 km) but
exceptionally it also reached 23 miles/day (37 km).?

The Transylvanian army had a similar marching capacity, although there are some spe-
cific aspects which need to be considered, like the high proportion of cavalry, the limited
number of heavy artillery pieces and the fairly short travel distances.?* In 1616, when Ga-
briel Bethlen realized that he would have to take the fortress of Lipova by force in order to
surrender it to the Ottomans, he summoned some of his troops in camp near the fortress
of Deva. The distance between the two fortifications along the Mures valley is roughly
130 km. The small army was already gathered on 20 May when the regulation was issued,
and its articles were communicated to those who participated in this expedition. Accord-
ing to narrative sources, Bethlen arrived with his troops under the walls of Lipova on the
first day of June,? meaning that his army had marched for eleven days, with an average of
only 12 km/day. The real traveling speed might have been higher because it was custom-
ary to rest for an entire day after a few days of marching, especially to replenish supplies.

In 1683, when Apafi was ordered to join the army of Grand Vizier Kara Mustapha
under the walls of Vienna, the small Transylvanian army travelled with variable speed and
often spent whole days in camp waiting for favorable weather or gathering supplies. The
starting point of this campaign was Apahida. After only two days of marching, the army
had already reached the village of Creaca (Karikd), situated 80 km away (meaning an aver-
age of 40 km/day). However, the speed was reduced considerably during the following
phases of the march and it took 46 days for Apafi and his troops to reach the Ottoman
camp, from 8 July to 22 August.?® In light of this information the average marching capac-
ity of the Transylvanian army on this particular occasion was 18 km/day.

Early Modern Military Regulations and Logistics

in order to raise efficiency on the battlefield and to mitigate the negative social an

economic impact of armies. Regulations (sometimes called edicts or ordinances),
dealing with various aspects of discipline and military organization were issued with in-
creased frequency throughout Europe. Venice was among the first states which provided
their armies with a unified and homogenous set of rules in the fifteenth century;?” and were
soon followed by the kings of England who issued “ordinances of war” at the beginning of
major military campaigns.*® Lazarus Schwendi had a similar initiative in the Habsburg army
with the Artiklebrief first published in 1570 and completed in the following decades.?

In the Principality of Transylvania military regulations were usually issued on the eve of
major military expeditions, mostly during the seventeenth century. These documents dealt
with a wide variety of problems such as: discipline, judicial procedure, punishment, moral
standards, chain of command, supply management, marching order and camp life in gen-
eral.*® All these aspects were strongly interconnected, because a significant proportion of
crimes committed by soldiers on campaign were in fact related to foraging activities.?!

E ARLY MODERN states made constant efforts to increase control over their armed forces
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The research of military logistics is based, to a large extent, on the analysis of quan-
titative data. Nevertheless, military regulations (better suited for a qualitative analysis)
can offer some valuable insights on the management of supply, quarters and marching in
early modern armies. These historical sources reflect the expectations of central authori-
ties (prince, council, diet) regarding the behavior of soldiers, on and especially outside the
battlefield, and indicate what were the most important and common logistical problems
faced by an army on campaign.

The Military Regulation for the Transylvanian Army
During the Siege of Lipova (1616)

challenges.?> One of the most pressing matters in his relation with the Ottomans

was the surrender of Lipova fortress, which Transylvanian troops had taken in
1595.3% Because the garrison and some of the local nobility refused to leave the fortifica-
tion and the surrounding villages, Bethlen was forced to organize a military campaign
against the rebels. The size of the armed force mobilized for this expedition was mod-
est; the travelling distance was rather short and therefore the logistical problems raised
by this campaign were expected to be minor. Nevertheless, the prince took great care to
provide his troops with all the necessary things for a successful campaign and to avoid
antagonizing the local population any further. The army was gathered in camp near the
fortress of Deva, roughly 130 km away from their destination. On 20 May, the prince
issued a regulation consisting of 24 articles. Among them, 14 articles deal exclusively
or refer to matters of logistics and camp life. It was also rather common for one article
to refer to more than one topic. The most important aspects which fall into the general
category of logistics were: marching order (six articles), camp organization (five articles),
the distribution of logistical responsibilities among high ranking officers (three articles),
provisioning (three articles), weapons and other equipment (two articles), camp follow-
ers (two articles), and the organization of the baggage train (two articles). Speed was of
the essence in this small expedition if we look at the high number of articles dealing with
marching and the political context in general. However, as we have seen in the previous
section, the average marching speed (12 km/day) was below the standards of the age. The
prince wanted to make sure that his troops would travel in the designated order. Blocking
the road, mingling between companies and banners, and overcrowding the narrow passes
along the road were strictly forbidden. The prince himself took on the responsibility of
supervising the march of the cavalry, while the other branches of the army were entrusted
to high ranking commanders. When setting up camp, each company or banner had to
keep its carriages at the rear. The camp was expected to have a circular form, with the
carts and carriages forming a “defensive wall” around the tents of the soldiers. Twvo chief
quartermasters®* (fStdabormester) were designated to oversee this process (Farkas Novak®
and Gergely Kallai). Another officer was appointed to organize the camp guards (senti-
nels) who, among other things, had the obligation to keep a very detailed register with
all those who left or entered the perimeter of the camp, soldiers and servants alike. The

D URING THE first years of his reign, Gabriel Bethlen was faced with many political
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articles referring to food and fodder seem to indicate that, for this particular expedition,
the main methods of supply were foraging and the transportation of provisions with the
baggage train. It would seem that the soldiers had brought a significant number of cattle
and the chief military magistrate (f& hadi bird) organized a market within camp where all
merchants were expected to bring their goods for sale at pre-established prices to avoid
haggling and quarrels.3

The Military Regulation for the Transylvanian Army
During the Siege of Vienna 1683

HEN THE Ottomans decided to attack Vienna in 1683, the Prince of Transyl-

‘; ‘; vania was called to fulfil his duties as vassal of the sultan. Michael Apafi was
in no position to refuse such a request and mobilized a modest army of 6,000

soldiers. This expedition was far more challenging from a logistical point of view because
of the long travelling distance (roughly 850 km). The regulation prepared on this occa-
sion was more detailed, containing 40 articles.’” A significant number of rules deal with
crime and punishment by death, prescribed for no less than 18 transgressions.*® There are
also 22 articles (55%) which approach various logistical aspects: marching (eight articles),
camp organization (eight articles), provisioning (eight articles) the distribution of logisti-
cal responsibilities among ofticers (five articles), weapons and equipment (three articles),
camp followers (three articles) and the baggage train (two articles). The main logistical
issues were the same as in 1616, although the conditions of the military expedition were
different. Once again, soldiers were expected to march under their own banners and flags
and carry their own weapons. Those who were found marching with the baggage train
were initially punished by flogging and sentenced to death for the second offense. If the
army was attacked while on the march each company and banner should maintain their
position until ordered otherwise. The organization of the camp was seen as an equally
important aspect. A quartermaster (tdbormester) was appointed at the beginning of the
campaign and his most important duty was to oversee the distribution of camping sites for
the various units of the army. Life in camp was governed by very strict rules. The mobility
of soldiers and servants inside and outside the perimeter of the camp were carefully ob-
served by their superior officers. Nobody was allowed to leave camp before the morning
prayer, while music, shooting and drinking were forbidden after the evening prayer. A few
articles dealt with some of the most common dangers that threatened the lives of those liv-
ing in a military camp. For example, leaving unattended fires inside the camp was strictly
forbidden and severely punished. The importance of logistics for the Transylvanian army is
underlined by the significant number of officers assigned to logistical duties. While some
of them had to deal first and foremost with such tasks like the quartermaster, the mar-
ket overseer (vdsarbiro) or the master gunner (artellaviae maygyister), ordinary captains and
lieutenants were also responsible for various issues regarding the marching, camping and
provisioning of their own soldiers. The issue of food and fodder supply was, as expected,
treated with great care. The largest part of the journey took place away from the Transyl-
vanian border but through friendly territory (Ottoman Hungary and the lands controlled
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by Imre Thokoly). Some of the articles specifically forbade unauthorized plunder raids,
and if such incursions were approved by the prince, soldiers were forbidden to attack poor
people, noble estates, mills, churches and schools. Other forms of foraging mentioned by
the edict were trading with the local population and hunting.?* In spite of all these efforts
and precautions, Apafi’s troops suftered greatly from the lack of provisions, especially on
the return journey. A critical point was reached during the first weeks of October, when
they were camped in the vicinity of Buda, together with a large part of the Ottoman army,
and it was very hard to find sources of clean water for men and horses. It is estimated that
only half of the soldiers were able to return home in early November, while the rest died
mostly of hunger and illness.*

Conclusions

ILITARY REGULATIONS are valuable historical sources because they shed light on

the most important principles of “good governance” in matters of warfare and

army organization. However, as I mentioned at the beginning of this article,
the regulations represent an ideal, a standard for moral and practical behavior in the army.
The efficiency of these regulations, the practice of enforcing rules, the application of pun-
ishment for the various transgressions mentioned in these documents and their overall
impact on the conduct of soldiers are topics which require further examination.

The importance of logistics for early modern armies has been clearly underlined in
historiography because of obvious reasons. During a military expedition fighting occurred
only occasionally while soldiers, camp followers and horses were often on the move and
they needed food and shelter every day.*! Our case study (Transylvania) shows that general
European trends have limited relevance and they should be analyzed in the specific politi-
cal and cultural context of each region. In both campaigns discussed in this article, the size
of the army was adjusted to the importance of the political and strategic objective, but
resource management was also an important factor taken into consideration. Marching
speed was also influenced by various factors, including the political context. In 1683, for
example, Michael Apafi was not very motivated to reach the siege of Vienna because he
was already considering aligning himself with the Habsburgs, and therefore the marching
speed of his army was below average, although he was not encumbered by heavy artillery
or a large baggage train.

According to the two regulations examined in this study, the most important methods
of securing provisions were through transportation with the baggage train and foraging.
There is no conclusive evidence regarding a system of food depots and resupply lines. This
situation is confirmed by some narrative sources such as the autobiography of Nicholas
Bethlen, who described the diverse and large quantities of supplies he took for himself
and his retinue of 40 servants when he participated in a campaign in Upper Hungary in
1681. These provisions were transported on eight carriages (of various sizes) and two
pack horses.*

Both regulations were focused on maintaining good order while the army was station-
ary (in camp) or on the move. They also show that logistics was strongly intertwined with
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discipline and moral standards because most crimes committed by soldiers on campaign,
amongst themselves or against the local population, were in fact connected to the struggle
to find food and shelter.
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Abstract
A “Town” on the Move: Regulating Camp Life and Logistics in the Army
of the Principality of Transylvania (Seventeenth Century)

Early modern towns and armies shared many common features and were faced with similar lo-
gistical issues. Recent research in the field of military history has emphasized the importance
of logistics and in particular the aspects of supply (food and fodder), marching and quartering.
This article analyses the logistical aspects approached by two military regulations issued for the
Transylvanian army during the seventeenth century. The first was issued by Prince Gabriel Bethlen
(1613-1629) in 1616, on the eve of the expedition set to conquer the rebel fortress of Lipova
(Lippa), while the second regulation was prepared in 1683 by Prince Michael Apafi I (1661-
1690) on the occasion of the Ottoman siege of Vienna. Both documents deal to a large extent with
various logistical problems faced by the army on campaign. A significant proportion of articles
(more than half in both cases) approach issues such as: marching order, camp organization, the
distribution of logistical responsibilities among high ranking officers, provisioning, weapons and
other equipment, camp followers, and the organization of the baggage train.

Keywords

military logistics, mobility, provisioning, warfare, Transylvania, Gabriel Bethlen, Michael Apafi I






Transnational Book Trade
in Times of Peace and War

The Correspondence between Karl W. Hiersemann
and loan Bianu, 1903-1917
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national capitalist business. Though dependent on the knowledge, imagination, and

personal agendas of different authors, an intricate web of local, regional, and interna-
tional networks was established by publishers, booksellers, and commissioners. They thus
provided prints for individuals and institutions throughout the entire world. Romania was
not an exception.

IN THE second half of the nineteenth century, book trade evolved into a truly trans-

Entangled Regulations in Publishing
and Book Trade. Introduction

publisher Karl W. Hiersemann (1854-1928) and Ioan Bianu (1856-1935), the li-
brarian of the Romanian Academy of Sciences. Available in the Manuscript Section
of the Library of the Romanian Academy, Hiersemann’s letters span two very different
decades, from 1903 to 1917.! Even if Bianu’s replies are, at least for the time being, un-
available for research, draft answers are to be found on several of Hiersemann’s missives.

The letters sent by Hiersemann to Bianu were not included in the admirable edition
of the latter’s correspondence.? It is also true that these were part of an institutional,
business-oriented type of communication. It was not, at any point, a personal exchange of
news, information, or ideas. The only topics of discussion were the negotiation of prices,
delivery conditions, and payments. Even if this would allow for a presentation by way of
a thematic approach, a standard, chronological analysis is actually significative for the his-
tory of book trade in times of peace and war.

Much of this correspondence in centered around the trailblazing work of Alexandru
Odobescu (1834-1895), Le Tiésor de Pétvossa. Historique-Description. Etude sur ’Orfevrerie
Antique, Paris, Jules Rotschild Editeur, 1896-1900. When Hiersemann and Bianu started
to discuss the terms of sale for the edition, both its author and publishers were already
dead. I do not normally hold the “perennial value’ of a book or author as defining for its
market success or failure, for book trade was also a capitalist venture. This is not the case

ISHALL explore in the following pages the business relations between antiquarian and
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here. The titles sold by Hiersemann or bought by Bianu were relevant in terms of their
scientific and bibliophile value.?

I have started from the assumption that this is a case study on the mechanisms of trans-
national book trade. Different internal and international regulations played an important
role, even if not always mentioned. This was the case especially during the First World
War, as I shall further point out. The fact that business was made or proposed between
opposing parties in the war provides useful insights on the actual impact of the conflict
on the well-established transnational business networks and transportation routes of the
continental book trade. Also, even if this is more of a case-study than exhaustive research,
the Hiersemann-Bianu correspondence allows for an analysis into how national and inter-
national regulations impacted on the circulation of books between Romanian and foreign
vendors or buyers.

This article consists of three parts. The first is an overview of the Romanian book trade
during the second half of the nineteenth century, underlying its quick but insufficient con-
nections to the transnational book market. The second part discusses the involvement of
the Romanian government in printing Odobescu’s work in France. The third and final
part is the actual analysis of the Hiersemann-Bianu correspondence. I argue that the study
of the impact of transnational economic networks on the actual dissemination of knowl-
edge may be better understood by setting relevant case studies in broader contexts.

Book Trade in Modern Romania. An Overview

HERE I8, certainly, an eternal caveat to applying all possible theoretical approaches
to Romanian history. Book trade in modern Romania, however, cannot be un-
derstood in isolation from the continental, transnational, capitalist frameworks.*
A type of capitalist venture blending nation-building and profit alike, book trade may
be seen as both an agent as well as a sign of modernization within the Romanian so-
ciety. Readers, foremostly of aristocratic (i.e., boyar) lineage, corresponded with sellers
abroad and bought Western or Eastern European books for their private libraries since the
cighteenth century. Bookstores and publishing houses started to emerge in Wallachia and
Moldavia during the 1840s—1850s, yet they never fully gave up on selling stationery, toys,
wines, or other wares in order to survive financially in a slow-growing market. The stag-
gering rates of illiteracy in the country were one cause for this. The Romanian economy
was overwhelmingly agrarian, hence prone to crises generated by poor harvests and unfa-
vorable international developments.® The crises of the years 1899, 1901-1902 and 1903
stand out,® for only amid such a general setback did a large number of booksellers finally
understand the importance of having a functional professional organization. Yet this was
only achieved in 1903. A distinct publication was created as a place for debating fair
competition rules as well as the impact of labor legislation, i.e., the 1897 Law of Sunday
Rest or the 1902 Law of Professions.” At the beginning of the 20™ century, therefore, the
legal requirements of the book trade were doubled by widely acknowledged professional,
or internal, regulations. In quantitative terms, there were roughly 200 booksellers active
in Romania.®
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From the very beginning, booksellers were connected to the continental networks of
the trade. The major player on the book market, Ioan V. Socec (1830-1896) had a net-
work of correspondents and did business with partners in Berlin, Brussels, Constantinople,
Leipzig, London, Paris, or Vienna. This was rather an exceptional case. One should note
that far more titles, of all possible qualities, were imported than exported. Throughout the
second half of the nineteenth century and early twentieth century, an important buyer of
prints, manuscripts, and antiquities was the Romanian Academy of Sciences, founded in
1866. The learned society worked with local (foremostly Socec in Bucharest and $araga in
Tagi) and foreign (Gauthier-Villars of Paris, Gerold of Vienna, Raphael Friedlinder&Sohn
of Berlin, Otto Harrassowitz of Leipzig) companies in order to distribute its own and also
acquire materials for its library.®

At times, foreign-based publishers and antiquarians approached the Romanian Acad-
emy of Sciences in a direct manner, bypassing existing networks and thus creating new
business relations. This article deals with such a case.

Publishing as a State Affair.
Alexandru Odobescu and His French Publishers

chaeology and celebrated as the first professor to lecture on the subject at the

University of Bucharest. The object of Alexandru Odobescu’s book, the so-called
Pietroasa Treasure, was a trove of gold and precious stone pieces. It was found acciden-
tally in 1837 by two peasants, who did not grasp its historical and esthetical value. Hence
Odobescu came into contact with the Pietroasa Treasure not as its discoverer, but as an
archaeology enthusiast and governmental commissioner for Romania’s participation in
the World Fair in Paris (1867) and an exhibition in London (1868).'° The tumultuous
history of the artefacts'' as well as the interpretations given by amateur or professional
archaeologists and historians alike are known.!? At least as spectacular as the Pietroasa
Treasure, the publishing history of Odobescu’s book was itself not deprived of dramatic
and uncanny twists.

What had begun as a personal endeavor for Odobescu turned into a governmental,
state-funded enterprise. Odobescu believed that no Romanian publisher or printer would
be able to put into practice his vision of a large book, written in French and meticulously
illustrated. Odobescu had many of his other literary and historical works printed with
different publishers in Bucharest—and this proves his interest in making the Pietroasa
Treasure internationally known.

Odobescu petitioned the Ministry of Religious Denominations and Public Instruc-
tion in 1874 and explained that such a book could also become a diplomatic gift for the
government and be donated to universities and learned institutions worldwide. In return
for the expenses paid by the Romanian state, 500 copies of the book and all the chromo-
lithographs and xylographs commissioned in Germany would become the property of the
said Ministry. Odobescu initially wished for 150 copies for his own use.'?

q LEXANDRU ODOBESCU is considered one of the founding fathers of Romanian ar-
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In order to ease the process of finding the kind of publisher able to fulfil his desiderata,
Odobescu obtained a minor diplomatic position in Paris.'* Politics, or political reasons
not short of personal and intellectual rivalries, also played a role in Odobescu’s financing
efforts. Several bitter disputes occurred after the initial funding was cut, only to be rein-
stated after a short period of time.'* Besides, Odobescu seemed always to need more time
to finish the manuscript. A friend and colleague at the Paris legation, George Bengescu,
wrote that Odobescu had bought all the possible bibliography available on the matter of
ancient art and archaeology, regardless of the price or place of provenance.'

There was also a certain amount of sheer bad luck. A contract with V. A. Morel’s
publishing house was signed in 1882, but two years later it went bankrupt. New negotia-
tions were undertaken by the diplomats of the Romanian legation in France and another
Parisian publisher, Jules Rotschild (1838-1900), took over the contract in 1885, basically
continuing to print what Morel had begun.'” In keeping with Odobescu’s intentions,
Morel and Rotschild owned publishing houses specialized in large, lavishly illustrated
volumes.

The Romanian Ministry of Religious Denominations and Public Instruction paid both
publishers. Without the involvement of the Romanian Legation in Paris and a certain
favorable political context at home, the work would have been delayed even more. Odo-
bescu was not ready by the time Rotschild became his publisher. According to the final
contract, 500 copies were meant for sale, 150 on Colombier paper for official purposes,
and 15 on Japanese paper were at the disposal of King Carol I (1866-1914), to whom
the book was dedicated.’®

Whilst printing the volumes, Rotschild also started to promote the book. He carefully
let the Romanian government know of his steps in this direction, i.e., he had asked archae-
ologist W. Frohner to write a review. This was supposed to be sent, after being printed, to
several journals and newspapers in France, Germany, Great Britain, Italy, and the United
States of America.”” Even so, several other difficulties occurred until the printing was
ready. Gheorghe Ionescu-Gion was entrusted with the proofreading, as Odobescu’s health
deteriorated. His relations with Rotschild were rather conflictual and once more neces-
sitated the mediation of the Paris legation.?® Odobescu and Rotschild were dead by 1900.
The already printed copies became the property of the Romanian Ministry of Religious
Denominations and Public Instruction, with no clear arrangements on their distribution.

Book Trade as a Business,
Book Trade as Building Up a Library

were important names in their respective fields. Whilst Bianu was already familiar
with Odobescu’s work, it is still unclear how Hiersemann’s attention originated. A
perusal of catalogues reveals that other works published by Rotschild in Paris were already
sold by the Leipzig commissioner.?!
By 1903, Karl W. Hiersemann was already a successful and experienced antiquarian
and publisher, with a keen interest, among other, in manuscripts, the history of arts, and

I T1s at this point that Karl W. Hiersemann and Ioan Bianu come into the picture. Both
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first editions of books. Hiersemann started his own Leipzig-based company in 1884,
after years of apprenticeship, and quickly became an important name in the book trade,
with excellent connections in Europe and North America.?? Just like any other player on
this highly specialized market, Hiersemann published several hundreds of thematic cata-
logues.?* For the book traders this was the norm, not an exception. Leipzig was the main
European hub of the so-called “commission-based book trade” (Komissionsbuchhandluny),
connecting sellers and buyers worldwide on a daily basis.?*

Ioan Bianu was the librarian of the Romanian Academy of Sciences in Bucharest. He
owed the appointment to Dimitrie A. Sturdza (1833-1914), an influential liberal politi-
cian, collector of books and antiques, and historian.?

If Hiersemann was mainly interested in making money from the trade in rare or im-
portant titles, Bianu made the growth of the library he actually led a life goal and matter
of personal pride. Bianu, who also held a literature chair at the University of Bucharest,
struggled to apply the 1900 Romanian Law of the Legal Repository. He also negotiated
the acquisition of manuscripts, prints, series, and historical objects from local and foreign
commissioners and antiquarians. Contemporaries were keen to praise Bianu’s flair for the
acquisition of valuable books for the Library of the Romanian Academy;*® a talent which
he also displayed in relation to Hiersemann.

The first letter presently available for research, dated 12 May 1903, was a very tempt-
ing business proposal, made by Hiersemann to the Romanian Academy of Sciences. It was
typewritten on a paper featuring the caption “Vertrer fiir Deutschland der Smithsonian
Institution, Washington, D.C.” under a stylized Phoenix, the logo Hiersemann’s company.
The Leipzig-based antiquarian and librarian requested a 15 years monopoly on the sales
of Alexandru Odobescu’s Le Tiésor de Pétrossa. Histovique-Description. Etude sur POrfevrerie
Antique, published in Paris by Jules Rotschild Editeur between 1896 and 1900. Bianu
was quick to ask the government to answer in a positive manner to Hiersemann’s idea.
The Romanian Ministry of Religious Denominations and Public Instruction, on 17 June
1903, agreed to the terms offered by Hiersemann. The commissioner bought 50 copies
of Le Tresor de Pétrossa on his own expenses. The rest were to be sold ‘by commission,’
meaning an arrangement on payments was to be made between him and the Romanian
counterparts. All the volumes had to be sent to Leipzig “in the cheapest way.”?’

On 15 September 1903 Hiersemann proudly inserted in Borsenblatt fiir den Deutschen
Buchhandel a half-page announcement of his acquisition of the rights to Odobescu’s three-
volumes work, bound together in one sleeve and adorned with 16 chrome tables and 356
text illustrations. The price was 120 German imperial marks, with certain facilities for cash
payments and orders within the following two weeks. Besides commercial information and
a short description of the treasure (“ein Unikum in der Geschichte der Kunst”), the pub-
lisher included a interesting piece of information on the prospective buyers. These includ-
ed, besides the expected university libraries, archaeological institutes, archaeologists, and
museums, also collectors of images and fine arts, goldsmiths, silversmiths, and art schools
(“Kunstgewerbeschulen™).? The fact that Hiersemann acquired the rights explains why sev-
eral library catalogues list Odobescu’s Le Tiésor de Pétrossa as published in Leipzig in 1900.

1903 was a year of crisis and adjustment for the book traders in Romania. Contem-
porary observers decried the disappearance of several Bucharest high-street bookstores,
cither following bankruptcy or the departure for less fashionable areas of the city—yet
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without changing the daily display of luxury in the said commercial areas.? Besides, pub-
lishers and booksellers had to contend with the general difficult economic situation and
also adjust to a new labor legislation, as mentioned above. Whether Hiersemann seized
the moment and made an offer for a valuable book is an open question. But based on
Odobescu’s initial vision, the 1903 crisis might not have played a role in the decision.
Nevertheless, the exposure to a worldwide market was too tempting. A Leipzig com-
missioner had infinitely more connections than a Bucharest bookseller, and Hiersemann
was exceptionally well-connected. It was a pragmatic approach, but at the same time one
may rightly consider that Bianu followed into Odobescu’s patriotic vision of making the
unique Pietroasa Treasure better known abroad.

Karl W. Hiersemann became a new foreign commissioner to work on behalf of the
Romanian Academy of Sciences, hence highlighting the fluidity and amplitude of the pre-
1914 transnational book trade. The relations grew slowly, not always in a mutual lucrative
manner. Two opposite examples illustrate this. On 25 September 1908, another proposal
came from Hiersemann. This time, he offered Bianu a “wenig flecking” (slightly spotty)
copy of Aviso venido por via de Roma..., a rare Spanish print from 1599. The price for the
Spanish language news of Michael the Brave’s (1593-1601) campaign south of the Dan-
ube in 1599 and the contemporary raid of a Florentine fleet on the Aegean Island of Chios
was 580 Reichsmarks, with a 10% discount.*® Bianu proved to be a tough negotiator, for
Hiersemann rejected the counteroffer of 100 Reichsmarks. That was motivated by the
state of the print, repaired, according to Hiersemann, by a bookbinder. The final price was
400 Reichsmark. Had Bianu decided not to buy at that price, he was offered the choice
of other books from Hiersemann’s Catalogue 354.3! Once more a sense of patriotic duty
prevailed, and the print was acquired by the Library of the Romanian Academy.*

However, the initial partnership on Odobescu’s book was less profitable. On 5 March
1913, Hiersemann let Bianu know that all the 50 copies of Le Tiesor de Pétrossa bought by
him had been finally sold. The safe and well-established pace of the Leipzig book trade
hub was apparently not always quick. No commission-based copy was sold, which meant
380 were still available. 12 of the Japan paper printed books were also placed on the mar-
ket in Leipzig. The only copy sold was actually counted as a loss: it was bought but unpaid
for by S. C. Brown Langham & Co. of London.?* Such a rate of sale over ten years for an
expensive and highly specialized publication might not have been unusual. This letter is
of particular interest due to a note on its verso. Bianu had had a life-long habit of sketch-
ing or copying answers to official letters on the verso. On this 1913 letter, a note dated 2
February 1917 was written, in Romanian and German.

At the outbreak of the First World War, Romania opted for neutrality. Despite a secret
treaty with the Central Powers, Romania decided to become part of the Entente alliance
in the summer of 1916. After initial successes in Transylvania, powerful counteroffensives
from north of the Carpathians and south of the Danube led to the fall of Bucharest in
November 1916. Besides the capital, important swathes of territory were occupied by the
Central Powers and held under 1918. The government, the royal family, the rest of the
army, and numerous civilians found refuge in Moldavia. Several state officials were or-
dered to stay in Bucharest and deal with daily affairs. Other intellectuals and politicians did
not seek refuge. Most of them professed pro-German attitudes, which, in turn, prompted
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allegations of treason after 1918. Ioan Bianu was among the Romanian officials ordered
to attempt damage-control in the relations with the Central Powers. After the govern-
ment took refuge in Iasi, Bianu was put in charge of the daily dealings of the Romanian
Academy in Bucharest. Besides administrative challenges and economic restrictions, he
countered different attempts to have parts of the manuscripts and medieval documents
collections taken as spoils of war by the enemy forces.** After the war, Bianu faced accusa-
tions of cooperation with the enemy, but he invoked his staunch defense of the holdings of
the Library of the Romanian Academy and thus the charges were dropped.®

In the 1917 handwritten note mentioned above, Ioan Bianu requested Karl W. Hierse-
mann to send four copies of Le Tiesor de Pétrossa to the German military occupation au-
thorities in Bucharest (two of these on Japan paper).*® After this, the Hiersemann-Bianu
correspondence in regard to Odobescu’s Le Tiesor de Pétrossa took a new turn. On 5 March
1917, Bianu, in a rather irritated tone, cancelled his order. Another official letter was sent
from Bucharest on 28 March 1917, two new copies being added to the previous order, this
time for the Library of the University of Strasbourg. Hiersemann needed another month
to reply and decline the request: the volumes of Odobescu, Le Tresor de Pétrossa, were con-
sidered enemy goods. Hiersemann saw in this predicament another business opportunity.
His proposition was to buy all the remaining 375 copies (between 1913 and 1916, five
other had been sold). For the Romanian Academy, this would have meant to basically re-
nounce a lucrative “commission account” to Hiersemann. Such an understanding would
have unblocked the orders made for the Military Administration in Romania (Deutsche
Militirverwaltung) and the Strasbourg University, suggested the bookseller. But—and this
was only a post-scriptum to the letter—any “payment can certainly be made only after a
peace agreement” between Germany and Romania.?” It is unclear whether an understand-
ing was reached, but in April 1917 the acquisition of Odobescu’s Le Tiesor de Petrossa by
the library of the Royal Museum in Berlin was announced.*

After this point, the correspondence ended abruptly. In the summer of 1917, military
operations resumed, although the Romanian army could not capitalize on its field gains.
A separate peace treaty was signed but not ratified in 1918.

Trading Books in Peacetime,
Trading Books in Wartime. Conclusions

Hy IS the correspondence between a Leipzig antiquarian and bookseller and a

Bucharest academic and librarian relevant? What does it say about regulations

in a field—transnational book trade—which was in itself dependent on several
non-economic factors?

Let us look again at the actors involved, directly or indirectly, in this exchange of
business proposals and counter-proposals. First, Alexandru Odobescu gained the support
of the government, however not without ups and downs. This led to a series of formal
requests, governmental decisions, and negotiations involving a diplomatic representation.
Years after an endeavor that required so many formal documents (petitions, contracts, cor-
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respondence), Karl W. Hiersemann obviously grasped the chance of gaining profit from a
book paid for by the Romanian government. Ioan Bianu, who acted in accordance with
the Ministry of Religious Denominations and Public Instruction, saw the chance of dis-
seminating the lifelong work of Odobescu. Both Hiersemann and Bianu could be happy
with the arrangements. By signing an agreement with a member of the Leipzig world-
connected hub, the exposure gained by Odobescu’s book was far greater than what any
Bucharest bookseller could possible provide.

The broader historical context also cannot be ignored. Romanian book trade and pub-
lishing industry evolved quickly during the second half of the 19" century, but struggled
whenever crises hit the agrarian economy of the country. There were networks in place,
but, besides technical limitations, no publisher had the purview and force shown initially
by Rothschild and later by Hiersemann.

The outbreak of the Great War limited, but did not halt the book trade. Once more,
Hiersemann’s networks were instrumental, whereas in Bucharest Bianu had to deal with
crisis management and a tough regime of military occupation. This was also the only
moment when a regulation was invoked (books as enemy goods). Otherwise, there was
an astounding lack of references to national laws or trade bylaws. Both Hiersemann and
Bianu seemed to agree, without having to appeal to regulations, on a written agreement,
and the actual pace of the book trade (a rather slow one, when involving Romanian writ-
ings, even if written in French and printed in Paris) prevailed.

Q
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Abstract
Transnational Book Trade in Times of Peace and War:
The Correspondence between Karl W. Hiersemann and loan Bianu, 1903-1917

This study examines the transnational book trade between 1903 and 1917, focusing on the cor-
respondence between Karl W. Hiersemann and Ioan Bianu as a case study in economic, cultural,
and regulatory dynamics during times of peace and war. It provides an overview of Romania’s
book trade in the late 19 century, highlighting its integration into continental capitalist networks
despite local challenges such as illiteracy and economic crises. The article also delves into the
Romanian government’s involvement in publishing Alexandru Odobescu’s archaeological work
in France, examining how state interests intersected with academia and commerce. Finally, the
correspondence between Hiersemann and Bianu helps us analyze the impact of war on established
transnational networks, shedding light on how regulations and conflict influenced the circulation
of knowledge and scientific literature. This study underscores the importance of contextualizing
specific cases within broader frameworks to better understand the mechanisms of transnational
book trade and dissemination.

Keywords

transnational book trade, correspondence, regulations, First World War, Pietroasa Treasure.



Report as an Administrative Tool

Case Study: Reports for the Reform
of the Bucharest Municipal Laboratory
of Chemical and Bacteriological Analysis (1908)

SimioN CALTIA

became the norm in the Romanian administration. This development was mainly

driven by the need for managers to effectively handle the information necessary for
decision-making. In the nineteenth century, the amount of information available in soci-
cty grew rapidly and at an accelerated pace, playing an increasingly important role in the
decisions taken by municipal authorities. Advances in science, together with the gradual
differentiation of the fields of knowledge and their professionalization, were crucial in this
respect. Moreover, the growing amount of technical information became impossible to
ignore from the perspective of urban management. Cities rapidly evolved into complex
technological systems. Scientific and technological information became intrinsic to the
functioning of cities and their management emerged as a daily and fundamental activity
of municipalities.

Cities experimented with and implemented many new administrative practices. An
increasing number of laws, regulations and ordinances were enacted at the local and na-
tional level.! All this led to a rapid increase in the legal and administrative information to
be managed by municipalities.

Another phenomenon worth mentioning is the much easier circulation of informa-
tion. Whether it was books and journals coming from the West, or Romanian municipal
officials going on fact-finding trips, access to information existing in cities and town halls
outside Romania became easier and its use more frequent. In other words, the Bucharest
municipal authorities had access to at least a significant part of the information created in
the cities of the more advanced European countries.

It is obvious that around 1900 a mayor or a city councilor could no longer master all
aspects (some of them highly technical) of the many activities carried out by the municipal
services. Even civil servants in knowledge-based services (doctors, engineers, architects,
ctc.) no longer had the time to keep abreast of new developments and the ability to acquire
all the knowledge of rapidly expanding scientific fields. But staff in urban administrations
had to make decisions based on the abovementioned knowledge. One of the solutions fre-
quently used at the time was the report: a text written by an expert, which had to provide
the reader with all the information on a particular problem in a concise manner, so that the
right solutions could be chosen on the basis of this information. Whether we are talking

IN THE decades preceding the First World War, the use of a new tool, the report,
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about ministries, county-level institutions or city halls, the report played a fundamental
role in administrative practices in the Romanian Old Kingdom in the decades preceding
the First World War.

Today, the report is a primary source for many fields of historical research, as Constan-
tin Barbulescu demonstrated in his book Romdnin medicilor, analyzing the sanitary reports
from the second half of the nineteenth century.? There was no ministry, city hall, prefec-
ture, or educational, hospital, military, or other institution that did not produce reports
in the decades preceding the First World War. With the exception of the aforementioned
work, we lack an analytical effort highlighting characteristics and problems specific to this
type of source. Our study aims to contribute to this discussion by examining a group of
reports produced in 1908 for the Bucharest municipal administration.

Case Presentation

HE REPORTS analyzed here (published by Dr. Botescu)?® were written in a particular

context. In 1907, Vintild Bratianu was elected mayor of Bucharest, and he asked

the City Council to elect a person “competent in matters of hygiene and public
sanitation” as deputy mayor. The Council chose Dr. Haralambie Botescu.* From the be-
ginning, the mayor and especially the deputy mayor launched a solid campaign to improve
the sanitary conditions of Bucharest.

One of the major problems that the new team identified was the unsatisfactory state
of sanitary control, and in particular the control of the food sold on the Bucharest market
and of the premises where food and drink were served.® In 1907, this control was exer-
cised by the municipal doctors and veterinarians, and by three laboratories. The municipal
chemical-bacteriological laboratory, set up in two stages in 1893 and 1898, was the most
important.® Its operation left a lot to be desired, as can be seen from the overall number
of analyses, that had fallen drastically in previous years.” A second laboratory was intended
solely for the control of milk and was subordinated to the veterinary service.® The last
laboratory, located in the abattoir, was used to control the meat of the animals slaughtered
there, concentrating on tracing specific diseases such as bovine tuberculosis or trichinosis.’
This laboratory was planned as a part of the abattoir, and therefore it was not discussed
in the reports analyzed in our paper and was not affected by the 1908 reorganization of
municipal laboratories.™

Under these circumstances, in 1908 the City Hall took the first measures for restruc-
turing these institutions. The Municipal Laboratory for Chemical and Bacteriological
Analyses and the Laboratory for Milk Control were merged, a new scheme of organization
of functions and activity was introduced, the number of specialists increased, a new build-
ing was constructed, and the equipment (laboratory instruments, materials, and reagents)
was completed.

This major reorganization entailed addressing a series of issues, most of which required
highly specialized scientific knowledge and extensive experience in laboratory work in the
field of chemical and bacteriological analysis. Although Deputy Mayor Haralambie Bo-
tescu was a physician, the knowledge needed to reform the laboratory was beyond his area
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of competence, let alone that of the mayor or the municipal councilors. As it had done in
similar cases, in December 1907 the City Hall called in outside experts to write reports.!?

What makes this case stand out is the large number of reports (seven), which discuss
the measures needed to revitalize the work of the laboratory.* Usually, the City requested
one or two reports for a single issue. There are also situations when the number of reports
is higher, as in 1897 when the municipal authorities had to make a decision on the source
from which Bucharest would draw its water supply in the following decades. But that was
a very large investment, with long-term effects; more importantly, it required information
from difterent areas of expertise: geology, engineering, chemistry, and bacteriology, which
explains the numerous reports.'*

Who Were the Experts Called in
for the Municipal Administration?

the pending issues and reorganizing the Municipal Chemical Analysis Laboratory. As

a first step, the City Hall asked for reports from its own specialists: the three chem-
ists and the bacteriologist who worked in the two laboratories whose reform was under
discussion.'® Further on, three experts from outside the City Hall, all three with extensive
experience in laboratory work and chemical analysis, were requested to give their opinion.
The first was August Polzer,'® deputy-director of the University Institute of Chemistry, the
main such institute in the country, and a close collaborator of the director of this institute,
Dr. Constantin I. Istrati. The City Hall had collaborated with Polzer before, especially in
the years 1893-1898, when the nucleus of the future Municipal Laboratory of Chemical
Analysis functioned as a “municipal section” subordinated to the University Institute of
Chemistry."”

Another report was drafted by Dr. N. I. Angelescu, a well-known personality of the
time, president of the Romanian Pharmacists Society.'® The third external report was re-
quested from Stefan Minovici, professor of chemistry at the Faculty of Medicine and Phar-
macy, author of works and textbooks in analytical chemistry.'® It is important to highlight
that, with the exception of the laboratory bacteriologist, all invited experts were chemists.
This reflects the significantly greater role that chemistry played in food analysis during that
period. Additionally, bacteriology was a relatively new science, and in the early twentieth
century the number of Romanian specialists in this field remained limited.

I N THIS section we discuss the specialists invited to provide their expertise on solving

The Structure of the Reports

PoLZER’S succinct report is atypical because it contains basically one idea: in Bu-

o charest there should be only one laboratory (clearly the one where he was deputy
director) because he argued that only a large, well-staffed, and well-equipped laboratory
with a complete library could be a satisfactory solution to the city’s needs. According to
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Polzer, the laboratories set up at the various institutions, which were always small, for
financial reasons, could have neither the staff nor the resources and inevitably could not
fulfil their mission. Polzer proposed that the city should make the first gesture by provid-
ing the University Institute of Chemistry with staft and an annual grant. To give more
weight to his ideas, Polzer stated that he had consulted with his direct superior, Dr. Con-
stantin Istrati (one of the most important personalities in Romanian chemistry), and that
the latter had supported his position.?’ The city of Bucharest did not accept this proposal,
which was to be expected given that for the last two decades the efforts of the municipal-
ity had been directed in the opposite direction, towards the creation of a chemical and
bacteriological analysis capacity directly subordinated to the City Hall and independent of
other institutions.?!

All the other six reports are considerably more extensive and contain more diverse
ideas. These ideas can be grouped into three broad categories: appeals stressing the impor-
tance of chemical analysis, a criticism of the situation at the time, and measures to redress
the situation. The pleas were intended to convince the municipal authorities that they
should make more resources available to the laboratory and do more to ensure sanitary
food control. The criticisms were to convince the City Hall that it was impossible for the
laboratory to continue to operate under these conditions, highlighting the seriousness
of the problems and the urgency of radical remedies. The criticisms were almost always
accompanied by proposals for solving the problems, which is why we will discuss them
together. The reports put forward numerous measures which, according to the authors,
could make the future laboratory a model institution.

The pleas and arguments present in the vast majority of the reports emphasized the
particularly important role that chemical and bacteriological analysis—and consequently
the municipal laboratory—should play in food sanitary supervision and in the work of the
municipality in general. The experts appealed mostly to the argument that food hygiene
of the population was an issue to which developed countries devoted significant resources,
having made rapid progress in recent years, and it was therefore the duty of the Bucha-
rest municipality to align itself with the standards of the civilized world. The work of the
laboratory was not to be perceived as a financial burden, but as an investment that was to
bring important benefits:

1t is todmy o universally accepted axiom that no expenditure is move productive and more nec-
essary to a nation than that which is made for the improvement of hygiene. This is because it
has been established that good hygiene prolongs human life, that it increases o man’s strength
omd thevefore his power to work, and that, as it preserves the health of the citizen, it increases
his intellectunl and moval power**

The experts especially emphasized the public health hazards present in the markets, espe-
cially concerning the food trade. The absence of a specialized laboratory or its insufficient
activity exposed the citizens to significant risks. A number of reports pointed to the fre-
quent cases of poisoning caused by foodstuffs (containing toxic substances) which, in the
absence of specialized controls, could be sold freely.*® Advances in chemistry had made
available to unscrupulous traders a wide variety of new, cheap but harmful chemicals that
penetrated all areas of human activity. They could only be eliminated from the market by
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the sustained control by a chemical analysis laboratory. In his report Gh. Dumitrescu gave
various examples of products containing toxic substances, ranging from children’s toys to
kitchenware and cosmetics.?* Adulterated food and products aftected both the consumer
and the honest merchant, and the Bucharest merchants even resorted to their own meth-
ods of counterfeiting, which were not found in the West.?® Food adulteration was not an
accident, but a common and widespread practice, Stefan Minovici said: “the spread of
fraud is not an occasional occurrence, but a constant symptom of the food trade in the
current social organization.” It was therefore imperative that the municipal authorities
should also equip themselves with permanent instruments capable of combating increas-
ingly sophisticated falsifications.?”

By contrast, the experts constructed a positive image, which highlighted the benefits of
an extensive control activity and especially of an efficient chemical-bacteriological analysis
laboratory of a size corresponding to the demographic dimension of Bucharest. Accord-
ing to the experts, dishonest traders, once penalized, would have to abandon their prac-
tices. Some rapporteurs presented elaborate solutions, which were intended to clean up
the trade in frequently adulterated products such as milk, wine, or butter.”® The work of
the laboratory was also to have a moralizing role, enforcing “fair trade” and penalizing
unscrupulous traders. By ensuring the quality and safety of the products, the control ac-
tivity made consumers more confident and increased consumption, which led to higher
revenues (an argument intended to allay the municipality’s fears about the expenditure
necessary for running the laboratory). The work of the laboratory protected the poor, who
were much more tempted to buy very cheap, often counterfeit and harmful products.?

Identified Problems and Proposed Solutions
in the Reports

HE UNIFICATION of the two laboratories subordinated to the City Hall (the Mu-

nicipal Laboratory for Chemical-Bacteriological Analysis and the Chemical Labo-

ratory for Milk Control) was suggested in all reports. “As far as milk control is
concerned we think it absolutely advisable to differentiate the role of the chemist and that
of the veterinarian, and consequently to entrust the chemical analysis to the municipal
laboratory.”* The need for a single laboratory was supported even by the Director of the
Milk Control Chemistry Laboratory, who stood to lose his status as director if his labora-
tory became a section of a single laboratory for chemical-bacteriological analysis.*' The
arguments for concentrating all activity in a single laboratory were strong enough to con-
vince the City Hall; moreover, a few years later, a proposal to separate the bacteriological
section was rejected by the municipality using the same arguments.*

In the same logic, there were proposals to create a post of director to lead the labora-
tory’s work. Without a unified management, each section operated as a small independent
laboratory, which generated additional costs by duplicating equipment and materials, and
thwarted potential savings brought by larger orders. Worse still, the sections were not
using the same analytical interpretation rules, sometimes leading to contradictory results
and discrediting the profession and the laboratory authority. The most vocal proponent
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of a united management of the laboratory was the acting administrator of the municipal
laboratory, who was dealing with issues caused by the lack of a general director every day.*

One question where the opinions were unanimous and quite similar, but the proposed
solution divergent, concerned the organization of the laboratory. Some experts envisaged
complete structures of the future laboratory, detailing the tasks, staffing and sometimes
salaries required for each section. Most of the reports proposed more extensive staffing
schemes than the existing one.3* The authors were aware that this would imply an addi-
tional budget that the city could not cover with ease. They therefore insisted on the im-
possibility of carrying out a real control with the existing staff, on the advantages that the
larger staft would bring, and last but not least emphasized that the scheme proposed by
them brought savings by eliminating duplication, redundancies, and unnecessary expendi-
ture.* The municipality adopted some of these ideas, as the laboratory structure after the
1908 reorganization was larger than the previous one, even if not at the maximum size
proposed in the reports.

Raising the wages of specialized staff was recommended by all the authors,*® but those
who were not employees of the City Hall formulated it in a much more categorical man-
ner. Stefan Minovici described the current salaries as ridiculous and “a real pittance.””
More importantly, he demonstrated with credible arguments that could be easily under-
stood by non-specialists that the city was losing out by paying too low salaries, which
forced these employees to find work elsewhere. As a result, the city increased the wages of
the specialists, even if not to the level required by the reports. In order to make these posi-
tions more attractive (which required at the time highly qualified staft), some authors also
suggested a system of promoting the specialists, or small wage growth every five years,®
which would have encouraged staff stability, giving them a slow but sure way to improve
their material situation. The most elaborate promotion system was the one proposed by
Dr. Angelescu, which involved written and practical examinations before a committee of
specialists.® This proposal does not seem to have been adopted by the municipality, and
it is certainly not to be found in the detailed regulations of the Municipal Laboratory
enacted in 1913.#

The collecting of samples from traders and their laboratory analyses generated a long
list of criticisms, accompanied by multiple and varied solutions. The problems ranged
from inadequate transportation (chemists travelled with kits of equipment and vials in
which to collect the samples) to the inefficiency of the city’s lawyers when the offenders
were brought to trial.*! One issue that was not resolved and continued to create tensions
was the question of who should do the sampling:

should only chemists belonging to a particulay;, specinlized section of the laboratory, all labora-
tory chemists, ov should the chemists be joined by the City Hall’s veterinary and human doc-
tors? In pavticuloy; the human doctors (who dominated the Boarvd of Hygiene of Bucharest)
omd the chemists of the mumnicipal labovatory viewed very diffevently the tasks that each should
have in terms of contvol and swmple collection.*>

Another proposal presented in several reports and supported by an elaborate argumenta-
tion was not implemented with the reorganization of the laboratory in 1908, and would
later come up again in the debates of the Board of Hygiene.** The idea was to create an
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anonymous path for the sample, so that the person who checked the trader and harvested
the sample did not also analyze it, and the specialist who analyzed it received it anony-
mized, individualized only by a number.** The purpose of this method (adopted in France,
Germany and other countries) was to eliminate any suspicion of bias in the result of the
analysis.

The situation of the building of the Municipal Laboratory was criticized by several of
the authors. The complaints were numerous: insufficient space, rooms unsuitable for the
activities carried out, lack of a pen for the animals used by the bacteriology department
and, perhaps with more serious consequences for the results, the lack of “experimental
animal isolation rooms.” The laboratory building appears to have been very poorly main-
tained, with one rapporteur likening it to an abandoned house with a courtyard full of
“blisters like a dog’s yard.” The rapporteurs also point out the impossibility of expanding
the analysis activity in the current premises.*® As we have already seen, this was, together
with the unification of the laboratories and the appointment of a single director, one of the
first problems solved by the City Hall.

The day to day activity of the laboratory required numerous expenses: equipment,
laboratory materials, animals for the bacteriology department, specialized journals, main-
tenance of the premises and payment of utilities, etc. In the years preceding the reorgani-
zation of 1908, the amounts allocated in the annual budget of the City Hall were reduced.
The head of the bacteriology department complained in his report that sometimes even
this money was not approved “preferring to give budget surpluses,” as he was working on
wooden tables that could not be disinfected!*¢

The Laboratory’s Relationship
with the Board of Hygiene

giene was not always smooth. This is a subject that cannot be addressed in detail
in this study. What needs to be mentioned is that all the specialists who discussed
the subject supported the need for functional autonomy of the laboratory. They empha-
sized that chemical analysis is an independent field of activity, with its own specialists, and
demanded that the positioning of the laboratory within the City Hall structures should
take this into account: “to the doctor the hospital, to the pharmacist the pharmacy and to
the chemist the laboratory is an axiom.” In 1910, according to its director, the labora-
tory was directly subordinated to the mayor, thus becoming a service similar to the Health
Service, with which it was collaborating closely.*®
The rapporteurs proposed that the director of the laboratory, the assistant director and
the bacteriologist should henceforth be members of the Board of Hygiene of the capital,
which would allow them to defend their views and the Board to have direct access to ex-
pertise that human and veterinary doctors did not possess.** It should be noted, however,
that the laboratory administrator, the bacteriologist and at least one of the chemists were
also members of the Board of Hygiene before the reorganization of 1908.5

THE RELATIONSHIP between laboratory chemists and the doctors on the Board of Hy-
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Unachieved Projects Concerning
the Reorganization of the Laboratory

not implemented, most probably due to the lack of funds. Examples include the

creation of a conference room and a museum, both aimed at educating the pub-
lic and the traders about the dangers of poor hygiene and food adulterations.®® Budget
constraints were not always the obstacle to reform. There was poor cooperation with the
City Hall’s lawyers, which meant that the efforts of the laboratory specialists were negated
by inadequate representation before the courts that had to try the offenders. The reports
offered solutions,™ but these were not implemented and were proposed again years later
in the reports presented by the laboratory director.?

q s WE have already seen, some of the proposed measures, undoubtedly useful, were

The Role of the Report
as a Tool for Transmitting the Western Model

path to follow for the Bucharest administration. It was all the more important

in the case of a relatively new institution such as the Municipal Laboratory of
Chemical and Bacteriological Analysis. The reports we are analyzing here contain numer-
ous examples of Western solutions and best practices proposed to the City Hall. The most
modern control and analysis practices were described in them, as well as the organization
of laboratories in major European cities. The rapporteurs emphasized the scale of the con-
trol effort (number of chemists, number of annual analyses) in cities such as Paris, Berlin,
and Brussels.> They emphasized the role played by laboratories in Western cities, where
they were essential tools in the authorities’ efforts to ensure food safety. In addition to
analyzing marketed foodstuffs, municipal laboratories in major European cities had devel-
oped rules and standards that underpinned the food controls. The authors of the reports
also mentioned the important scientific work carried out in these laboratories.*

The rapporteurs did not limit themselves to creating a positive image of the situation
in the West, but took concrete elements that they wanted to introduce in Bucharest. The
French regulation of 1906 was seen as a model for the way in which the activity of collect-
ing samples from controlled traders should be devised.* The laboratory in Brussels oftered
models for the education of the traders, through courses held in the amphitheater of the
laboratory, and Gh. Dumitrescu (director of the Milk Analysis Laboratory) insisted on the
benefits that the introduction of these courses would have had on the milkmen of Bucha-
rest.®” Other reports use the Western model to support important organizational decisions,
such as the independence of the chemists or the role of bacteriologists.>

But the reports go beyond a simple transfer of information. The West was transformed
into a role model and a target to be reached for the Bucharest municipal administration.*
Conversely, lagging behind neighboring countries was turned into an argument that was
supposed to drive the authorities to action. The criticisms of foreigners were emphasized,

q T THE BEGINNING of the twentieth century, the Western model was the self-evident
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such as the chief physician of Prague, who pointed out that the laboratory was far inferior
to the one inspected in a neighboring country, to which “we are pleased to consider our-
selves [the Romanians| superior.” “But since we claim to be the most civilized in Eastern
Europe, I believe that in order to deserve this title with which we like to flatter ourselves,
we must use all the means that civilized countries use.”® Appealing to the noble senti-
ments of Bucharest’s authorities, to their patriotic duty, the authors of the reports try to
convince the City Hall of the need for substantial investment.

The West plays another role: that of legitimizing the experts called upon to produce
those reports. Study trips abroad and visits to laboratories in the major European capitals
enabled the rapporteurs to acquire a specialized knowledge that allowed them to make
authoritative pronouncements on the reorganization of the Bucharest laboratory.®!

The Report as an Instrument of the Rapporteur

HESE REPORTS were a tool for information management, but at the same time they

were also a tool through which the authors could exert influence on the authori-

ties. The case of Polzer’s report is a very good example in this respect: the deputy
director of the University Chemical Institute used the opportunity to promote the inter-
ests of his own laboratory and to try to concentrate as much as possible of the chemical
analysis work carried out in Bucharest under his subordination. His report is worded in
categorical terms, ruling out any possibility that an independent laboratory could function
properly and bring the expected benefits.®? Just two years later, Polzer took a different po-
sition. Speaking of the project that was to bring all the chemistry laboratories in one place,
he set aside a pavilion for the Municipal Laboratory, but now the proximity was only
physical, as from an institutional point of view “is well understood that each is preserving
its individuality and character.”® This radical change of opinion is easy to explain. Shortly
after this report was written, Polzer was appointed director of the Municipal Laboratory
(while retaining his position as deputy director of the University Chemical Institute),
which made him invested in preserving the individuality of this institution and also his
freedom of action and the prestige conferred by a leading position.

Lab employees also had their own agenda to promote. The severe criticisms voiced by
all the rapporteurs revealed the totally inadequate state of the laboratory in which they
had worked in recent years, and which could easily be blamed on them. The laboratory
specialists tried to protect their professional reputation. On the one hand, they insisted on
the conditions created by the lack of interest from higher authorities and the lack of funds,
which prevented them from carrying out their work properly. On the other hand they
presented the achievements of the laboratory at length. They emphasized the countless
analyses carried out, the scientific work done in the laboratory.%* The head of the Bacteriol-
ogy section emphasized the numerous original scientific studies carried out in this section,
appending to the report a list of 44 such researches.®
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The Rhetoric of the Reports

HE AUTHORSs used a variety of discursive techniques in their reports. When data,

administrative structures and technical processes were presented, the language was

rigorous and free of stylistic effects. Technical expressions, numerical values, tables
were used. The expression was concise, revealing people familiar with the scientific lan-
guage of the time.

When it was necessary to mobilize the City Council, the texts became more rhetorical.
Whether their aim was to portray the unacceptable situation of the laboratory in black ink
or to emphasize the important role of sanitary control, the authors wrote a much more
personal text, which was meant to involve the reader. The reporters frequently drew con-
trasting comparisons:

the efforts and progress in the West were contvasted with the worrying situation in Bucharest,
the enormous quantities of food and other products traded in Bucharest were contrasted with
the very small number of chemists who had to control them.®

From the way the texts were constructed, the City Hall was placed in a position in which,
morally, it could not refuse the sums needed to rebuild the laboratory. Thus, Stefan Mi-
novici contrasted the much greater expenses made annually for the beautification of the
city or given as a subsidy to the National Theatre “for the benefit of the rich” with the
financial sacrifice of maintaining the laboratory, more modest but essential for the great
mass of city dwellers.”

Another rhetorical technique, designed to give more weight to the reports, was to em-
phasize the training and experience that these experts brought to City Hall. The rappor-
teurs emphasized their study trips abroad, visiting laboratories in Europe, participation in
conferences or international committees, original research, and, last but not least, the vast
experience gained through long practice.

Conclusions

HE REPORTS analyzed enabled the municipality to manage a complicated problem in a

highly specialized and rapidly changing professional field. They helped the City Hall

to identify the most important aspects of the laboratory’s work, which was a pre-

requisite for successful reform. On the other hand, these reports represent only part of the

issues that City Hall took into account, as evidenced by the numerous proposals put forward

by most of the reports, but which are partially or not at all reflected in the new organization.

The reports are a complex source, and we cannot limit ourselves to seeing them merely

as a vehicle for the transfer of information. They create models, propose objectives and stan-

dards that the recipients of the report were expected to achieve. By requesting a report, the

authority cedes power to the reporter, and, as we have seen, the reporter can use it to his own

advantage. Reports are discursive constructions, using various rhetorical means to persuade
readers to adopt the suggested measures.

Q
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Abstract
The Report as an Administrative Tool
Case Study: Reports for the Reform of the Bucharest Municipal Laboratory
of Chemical and Bacteriological Analysis (1908)

The Romanian administration used reports written by specialists to manage various types of in-
formation, from organizational models used in the West to scientific knowledge. Bucharest’s ad-
ministration was no exception: mayors and councilors, City Hall employees or external experts
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produced reports on many of the problems facing the capital. This important category of sources
has been insufficiently investigated by historians. Our study aims to analyze an exceptional case.
In the context of the reorganization of the chemical analysis laboratories under the City Hall in
1908, several reports were produced, on the basis of which the municipal administration decided
how this sector was to operate in the future. The paper answers several questions. Who were the
experts commissioned? How were the reports structured? What were the main problems identi-
fied and what measures did the reports propose to improve the situation? Why did City Hall
not implement all the measures proposed by the experts? We show that the report is more than
a conduit for transmitting information. The report creates models, objectives, and standards for
the municipality to achieve. It is also an instrument of the rapporteurs, which use the report to
promote their own interests.

Keywords
municipal administration, knowledge management, report, chemical-bacteriological laboratory,
food hygiene, Bucharest
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